The Budget Brief 2012 contains a review of
economic scenario and highlights of Finance Bill
2012 as they relate to direct and indirect taxes and
certain other laws.

The provisions of the Finance Bill 2012 are
generally applicable from 01 July 2012, unless
otherwise specified.

The Budget Brief contains the comments, which
represent our interpretation of the legislation, and
we recommend that while considering their
application to any particular case, reference be
made to the specific wordings of the relevant
statutes.
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Budget at a Glance

Budget Revised Budget
Estimate Estimate Estimate

2011-12 2011-12 2012-13
(Rupees in billion)

Tax Revenue
Direct Taxes

Income tax 718.6 26.0 730.0 235 914.0 285
Others 25.0 0.9 15.0 0.5 18.0 0.6
743.6 26.9 745.0 24.0 932.0 29.1

Indirect Taxes
Customs 206.4 7.5 215.0 6.9 2475 7.7
Sales tax 836.7 30.2 852.0 27.4 1,076.5 33.7
Federal excise 165.6 6.0 140.0 4.5 125.0 3.9
Carbon surcharge on POL and CNG 120.0 4.3 69.0 2.2 120.0 3.7
Others 1.9 0.1 35 0.1 2.6 0.1
1,330.6 48.1 1,279.5 41.1 1,571.6 49.1
Total Tax Revenue 2,074.2 75.0 2,024.5 65.1 2,503.6 78.2
Non Tax Revenue 658.0 23.8 512.2 16.5 730.3 22.8
2,732.2 98.8 2,536.7 81.6 3,233.9 101.0
Less: Provincial Share 1,203.3 435 1,208.6 38.9 1,458.9 45.6
1,528.9 55.3 1,328.1 42.7 1,775.0 55.4
Net Capital Receipts 395.7 14.3 525.5 16.9 477.8 14.9
External Receipts 413.9 15.0 226.2 7.3 386.9 121
Change in Provincial cash balance 1249 4.4 90.7 2.9 79.5 25
Bank Borrowings 303.5 11.0 939.2 30.2 483.8 151
2,766.9 100.0 3,109.7 100.0 3,203.0 100.0

Expenditure
Current Expenditure
General Public Services

Debt Servicing 1,034.2 37.4 980.7 315 1,141.7 35.6
Grants and transfers 295.0 10.7 251.4 8.1 312.3 9.8
Superannuation and pensions 96.1 3.5 135.4 4.4 129.1 4.0
Subsidies 166.4 6.0 512.3 16.5 209.0 6.6
Others 68.3 2.4 18.2 0.5 84.7 2.6
1,660.0 60.0 1,898.0 61.0 1,876.8 58.6
Defence Affairs & Services 495.2 17.9 510.2 16.4 545.4 17.0
Economic Affairs 50.3 1.8 72.2 2.3 53.6 1.7
Public order and safety affairs 59.6 2.2 61.9 2.0 70.2 2.2
Education affairs and services 395 1.4 45.2 15 47.9 15
Others 10.3 0.4 44 .4 1.4 18.0 0.6
2,314.9 83.7 2,631.9 84.6 2,611.9 81.6

Development Expenditure
PSDP 355.0 12.8 356.0 115 436.8 13.6
Others 97.0 3.5 121.8 3.9 154.3 4.8
452.0 16.3 477.8 15.4 591.1 18.4
Total Expenditure 2,766.9 100.0 3,109.7 100.0 3,203.0 100.0
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Economic Analysis

GDP Growth

Nominal GDP US$ billion 227.8 210.8 177.0 162.1 163.8 143.0 109.5 98.0 82.4
Nominal GDP Rs. million 20,654 | 18,033 | 14,804 | 12,724 | 10,243 8,673 7,623 6,500 5,641 4,876
Real GDP Growth % 3.7 3.0 3.1 1.7 3.7 6.8 5.8 9.0 7.5 4.7

Sectoral GDP Growth %

Agriculture 3.1 2.4 0.6 4.0 1.0 4.1 6.3 6.5 24 4.1
Manufacturing 3.6 3.0 5.5 -3.6 4.8 8.3 8.7 15.5 14.0 6.9
Services 4.0 44 2.6 1.7 6.0 7.0 6.3 8.5 5.9 5.2

Sectoral Share in GDP %

Agriculture 21.3 21.8 21.2 20.9 21.1 219 22.5 22.4 22.9 24.0
Manufacturing 19.2 18.2 18.6 18.7 18.7 19.0 18.8 18.3 173 163
Services 52.9 52.9 52.4 53.3 53.5 518 517 513 516 52.4

GDP Growth (% Points)
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GDP Growth

Sectoral GDP Growth (% Points)
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Public Debt

11-12 (P) 10-11 09-10 08-09 07-08 99-00 94-95 89-90

Public Debt (Rs. billion) 12,024 10,709 8,938 7,595 6,055 4,091 3.018 1,662 801
Domestic 7,206 6,015 4,654 3,859 3,275 2,178 1,576 790 374
Foreign currency 4,818 4,694 4,284 3,736 2,780 1,913 1,442 863 428
Public Debt (% of GDP) 58.2 59.4 60.2 59.7 59.1 62.9 78.9 89.1 91.7
Domestic 34.9 33.4 31.4 30.3 32.0 335 41.2 42.3 42.8
Foreign currency 23.3 26.0 28.9 29.4 27.1 29.4 37.7 46.8 48.9

Public Debt (in Rs. billion)
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Overall Deficit

03-04

02-03

11-12

10-11

09-10 08-09

07-08 06-07

05-06

04-05

03-04

B GDP(mp)

—o— Overall Deficit

02-03

(US $ million)
Exports 20,474 25,356 19,673 19,121 20,427 | 17,278 | 16,553 | 14,482 | 12,396 10,889
Imports 33,157 35,872 31,209 31,747 35,397 | 26,989 | 25,017 | 18,996 | 13,604 11,333
Trade Balance -12,683 -10,516 -11,536 -12,626 -14,970 -9,711 -8,464 -4,514 -1,208 -444
Services — net 2,347 | -1940 | -1,690 | -3,381 | -6457 | 4170 | -4,432 | -3,293 | -1,387 83
Current Transfer — net 14,291 15,687 12,562 11,154 11,476 | 10,585 | 10,548 8,659 6,116 5,737
(Workers’ remittances) 10,877 11,201 8,906 7,811 6,449 5,494 4,600 4,168 3,871 4,237
Income Account Balance — net -2,655 -3,017 -3,281 -4,407 -3,923 -3,582 -2,667 -2,386 | -2,207 -2,211
Current Account -3,394 214 -3,945 -9,260 | -13,874 | -6,878 | -5,015 | -1,534 1,314 3,165
Overall deficit (% of GDP) 7.4 5.9 6.3 5.3 7.5 4.5 4.3 3.2 2.4 3.7
Overall Deficit
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Population (millions) 180.7 177.1 1735 163.8 161.0 158.2 155.4 152.5 149.7 146.8
Unemployment rate (%) 6.0 6.0 55 5.2 5.2 6.2 7.6 7.7 8.3 7.8
GNP per capita — US$ 1,372 1,258 1,068 990 1,015 904 823 724 663 582
Total investment - % of GDP 12.5 13.1 154 18.2 22.1 22.5 22.1 19.1 16.6 16.9
National Savings - % of GDP 10.7 13.2 131 125 13.6 174 18.2 17.5 17.9 20.8
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Exchange Reserves

11-12 10-11 09-10 08-09 07-08 03-04 02-03
16.5 17.1 12.2 115 16.4

Exchange reserves (US$ billion) 12.8 11.2 11.9 10.7 5.4
Imports Cover (months) 5 5.7 4.6 4.3 5.6 5.7 5.4 7.5 9.4 5.7
Rupee to USD parity 90.8 85.6 83.8 78.5 62.5 60.6 59.9 59.4 57.6 58.5

Exchange Reserves (in USD million)
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Inflation

10-11 09-10 08-09 06-07 05-06 04-05 03-04

CPI 10.8 13.9 11.7 20.8 12.0 7.8 7.9 5.5 4.6

02-03

3.1
Food * 11.1 18.0 12.9 23.1 17.6 10.3 6.9 12.5 6.0 2.9
Non Food * 10.7 10.7 8.3 13.4 7.9 6.0 8.6 71 3.6 3.2
Core * 10.4 9.4 7.6 11.4 8.4 5.9 7.5 6.8 3.8 25

*|n 2011-12, base year for calculation of these indices changed to 2007-08.
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Average retail prices of essential items

2002-03 | 2003-04 2004-05 2005-06 2006-07 | 2007-08 @ 2008-09 2009-10 2010-11 2011-12

(Jul-Apr)
Kerosene (per ltr) 22.48 24.95 29.11 36.19 39.09 43.44 66.79 72.65 84.89 103.09
Gas (100 cf) 259.35 79.45% 34.60* 88.92 99.79 97.17 96.19 103.87 110.20 130.63
Petrol super (per ltr) 33.08 33.69 40.74 55.12 56.00 57.83 67.68 67.56 75.70 91.33
Electricity charges 245 2.54 2.47 2.14 2.49 2.76 1.40 1.53 1.84 1.87

(upto 50 units)

Tele local call charges 2.31 2.31 2.31 2.31 2.31 2.31 2.38 2.62 3.59 3.59
(per call)
Wheat flour (avg 10.14 11.71 13.28 13.06 13.64 18.07 25.53 28.73 29.44 30.15

quality per kg)

Basmati rice (broken 18.07 19.04 20.19 20.16 23.11 37.77 47.12 43.92 50.32 59.42
per kg)
Beef (cow / buffalo with 61.21 75.45 94.83 106.84 117.87 123.30 143.82 174.49 215.42 250.27

bone per kg)

Chicken (Farm per kg) 54.01 57.50 66.43 66.08 74.16 83.39 103.13 126.22 130.98 150.45

Mutton (goat avg 124.59 154.31 185.19 202.10 224.07 236.49 262.03 316.52 411.48 477.48
quality per kg)

Eggs (hen farm per 30.69 30.03 37.45 35.07 38.31 49.45 58.80 65.67 72.78 89.43
Dozen)
Sugar (open market 20.77 19.01 23.45 31.16 31.85 27.92 38.72 57.11 72.72 62.43
per kg)
Milk (fresh per Itr) 18.35 19.23 21.28 23.90 26.72 30.45 36.62 42.32 50.10 57.42
Tea (in packet super 61.50 64.68 61.99 62.62 68.39 68.28 88.89 108.98 123.19 133.77

quality per 250 gm)

Cooking oil (Dalda per 199.68 203.98 204.99 204.41 224.48 316.32 371.38 359.05 435.88 497.00
2.51tr)

* The units were changed from 100cm to 100 cf.
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Economic Scenario and
Budget 2012-13

The fifth continuous Budget presented in Pakistan by a democratically elected government in the parliament
was shadowed by the strong protests and unruly scuffles and scenes in the National Assembly. The Finance
Minister at this historic event would have wished a standing ovation and recognition. However, the change in
the political scenario in the last year and the preparation for election by political parties deprived him of this
recognition.

The government in Economic Survey has included its achievements since 2008 when they assumed the
responsibilities which included maintaining macro-economic stability, revival of growth, decline in inflation (from
25 percent to 12 percent), strong flow of remittances, building of foreign exchange reserves and improvement in
external account. The government did take several new initiatives as well, the most significant were National
Finance Commission Award and abolition of concurrent list through 18" constitutional amendment.

The economy, however for the last two years has been buffeted by a number of factors including global
economic downturn, continuing militant insurgency and intensification of war on terror, worst flooding, circular
debt and energy crisis, which resulted in lower growth, high debts, high food inflation, inadequate employment
opportunities, increasing economic inequality and public unrest due to high inflation particularly food inflation
and long hours of load shedding. The strained relationship with US/NATO has further aggravated the economic
situation.

The overall fiscal deficit for 2011-12 has been estimated at 7.4 percent of GDP as against the budget estimate
of 4 percent (5.5 percent excluding debt consolidation of power and food arrears). The huge deficit could have a
severe impact on the bank borrowings, deficit financing and inflation. In view of this, the budgeted target of 4.7
percent deficit for 2012-13 appears to be elusive.

The current decline in global oil prices and the expectation to continue at current levels in the medium to long-
term and decline in other commodity prices could be a savior, provided the fiscal space is used for structural
changes coupled with strict fiscal discipline and demonstrable strong austerity measures.

The tax to GDP ratio for 2012-13 has been estimated at 10.1 percent of GDP and an expected consolidated
fiscal deficit of Rs.1,105 billion representing 4.7 percent of GDP as against 7.4 percent of GDP for 2011-12 (5.5
percent excluding debt consolidation of Rs.391 billion — 1.9 percent of GDP).

The Budgetary measures for 2012-13 represent a traditional attitude to the budgetary process and the
estimates are exposed to a number of contingencies and risks and in no way reflect any serious and focused
approach to address the ensuing challenges and threats.

The most important component of the economic strategy has to be the raising of investment and savings to be
aligned with other developing economies of the region. A table has been included to give certain comparative
economic indicators of Pakistan as against India, Sri Lanka and Bangladesh.

Further, the expenditure on education, health and safety nets has to be increased from current level of around 3
percent of GDP to around 8-9 percent in 3 years.

The provinces after substantially enhanced allocation under NFC award need to re-strategize the revenue
generation and focused investment on social sector to ensure that the demographic advantage of population
bulge results in dividends to the economy.
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The political leadership and military establishment need to find a solution to current strained relationship with
US and NATO with dignity in the best interest of Pakistan with an objective of containing the militancy within our
boundaries and to have healthy relationships with all our neighbours, based on equality and mutual trust. The
cost incurred by Pakistan on war on terrorism has not only been a severe strain on our resources but also
intensified militancy within the country.

There is also an urgent need to undertake structural reforms such as energy price liberalization and power
sector privatization, without which the ‘band aid’ measures to address the issue will be fragile and the economy
would continue to suffer under the energy crisis created by circular debt problem.

The economic performance for 2012-13 needs to be reviewed in the context of the identified challenges and
threats. In order to regain momentum and to exploit the true potential of Pakistan Economy, there is a need to
achieve a political consensus on the National Economic Agenda and then to develop a marshal plan to
implement the agenda on war footings. The macro-economic structural instability such as weak institutions,
economic inequality, high ethnic diversity and demographic pressures are the challenges which need to be
addressed on a priority basis.

However, the weak fiscal position is a limiting factor for short-term options and may again result in increase of
subsidy bill for the government. It does require a comprehensive strategy to address the critical issues on both
short-term and long-term basis.
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Comparative Economic Indicators 2012

Description Bangladesh India Sri Lanka Pakistan

GDP growth rates 5.9% 6.9% 7.5% 3.7%
GDP (Nominal, USD billion) 126.41 1,572.05 64.05 227.80
GDP per capita (USD) 748 1,299 3,097 1,372
Overall fiscal deficit (% of GDP) 5.0% 5.9% 12.4% 7.4%
Gross public debt (% of GDP) 27.7% 68.0% 85.0% 60.0%
Inflation (Average Consumer Price Change %b) 7.3% 6.9% 6.2% 11.5%
Population (million) 169 1,210 21 181
Unemployment rate 5.1% 9.4% 5.0% 6.0%
Investments (% of GDP) 27.4% 40.3% 28.0% 12.5%
Gross National Savings (% of GDP) 26.2% 36.5% 23.9% 10.7%
Exchange Reserves (USD billion) 5.28 284.10 5.63 16.10
Exchange Rate LCU:USD 74.90 52.67 114.65 90.80
Workers Remittances (USD billion) 10.61 36.77 6.50 12.00
Source:

BD and LK 2012 estimates are from economywatch.com
IN and PK 2012 actual are from Economic Survey and Budget documents. Some figures have been taken from tradingeconomics.com and
World Bank.
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Budgetary Targets and Revised Estimates

Budget 2011-12 Revised 2011-12 Budget 2012-13

Real GDP Growth (%) 4.2 3.7 4.3
Inflation (%) 12.0 115 9.5
(as percentage of GDP unless otherwise indicated)

Total Revenue 13.6 12.9 14.3
- Tax Revenue 10.2 10.3 11.1
- FBR Tax Revenue 9.3 9.5 10.1
- Non Tax Revenue 3.4 2.6 3.2
Total Expenditure 17.7 20.3 19.0
- Current Expenditure 141 16.3 14.5
- Development Expenditure 3.6 3.9 4.4
Fiscal Balance (Overall Deficit) -4.0 -7.4* -4.7
Revenue Balance -0.5 -34 -0.3
Total Public Debt 56.7 60.0 56.5
GDP at market prices (Rs. In billion) 21,041 20,654 23,655
Bank borrowings (Rs. in billion) 304 939 484

* Fiscal balance excluding debt consolidation of power and food arrears works out at 5.5% of GDP.
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Highlights

Income Tax

e Deemed income on concessional loans to salaried tax payers shall not be computed for loans upto Rs.
500,000. Further, benchmark rate for computing such deemed income capped at 10%

e Exempt income threshold for individuals and Association of Persons enhanced from Rs. 350,000 to Rs.
400,000 and slabs revised having effect of reduction in tax

e AOPs to be taxed at progressive rates applicable to non-salaried individuals instead of flat rate of 25%

e Dividend received by banks from money market funds and income funds to be taxed @ 25% for tax year
2013 and @ 35% for tax year 2014 onwards instead of @ 10%

e Petroleum E&P companies may opt to pay tax @ 40% of profits and gains net of royalty for tax year 2012
onwards subject to withdrawal of pending appeals etc, and payment of outstanding tax liability upto tax year
2011 by 30 June 2012

e Rate of initial allowance on building reduced from 50% to 25%

e Limit of investment in shares and life insurance policy enhanced for the purpose of tax credit. Further,
holding period of shares reduced from three totwo years

e Tax credit @ 10% of amount invested for BMR also available against minimum tax and final tax
e Tax credit for BMR allowed to industrial undertakings set up upto 30 June 2011 @ 20% of amount invested
e Tax credit @ 100% of tax payable allowed to new industrial undertakings for corporate dairy farming

e Tax credit @ 100% of tax payable, including minimum tax and final tax liability, allowed to existing company
investing 100% new equity through new shares for industrial undertaking including corporate dairy farming

e Gain on disposal of immovable property held for up to one year to be taxed @ 10% and held for upto two
years @ 5%

e Manufacturers to collect tax @ 1% from sales to distributors, dealers and wholesalers which shall be
adjustable against tax payable by such persons

e Threshold for withholding tax on daily cash withdrawals increased from Rs. 25,000 to Rs. 50,000

e No more withholding of tax by stock exchanges on carryover trades - NCCPL to collect withholding tax @
10% on margin financing in share business

e Commercial importers, exporters and suppliers may opt out of final tax regime provided their tax liability
under normal tax regime is not less than 60%, 50% and 70% of tax collected / deducted at source
respectively
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Compensation / additional payment for delayed refund to be paid @ 15% per annum instead of KIBOR per
annum

Default surcharge for delayed payment of tax, advance tax and withholding tax to be calculated @ 18% per
annum instead of KIBOR plus three percent per quarter

Amendments made through Finance (Amendment) Ordinance 2012 regarding taxation of capital gains on
shares and securities to be incorporated into the statute through the Act of Parliament

Income exempt under any provision of the Ordinance including Second Schedule to be included in the
scope of “total income” for tax rate purposes

Additional payment on delayed refunds to be taxed as “income from other sources”

Tax paid or payable as final tax to be excluded for the purpose of computing minimum tax

Return of income cannot be revised to declare taxable income less than or loss more than that determined
by a best judgment order, a revised order, a provisional order, an amended order, an appeal effect order or

a rectified order

Notice for pointing out deficiency in return may, be issued within 182 days from the end of financial year in
which the return is furnished instead of by the end of such financial year

Best judgment assessment made for non-filing of statement of final taxation or wealth statement to prevail
over deemed assessment on the basis of return or revised return filed by the tax payer

Provisional assessment can also be amended by the Commissioner

The Commissioner empowered to conduct enquiries for amendment of assessment order considered as
erroneous and prejudicial to the interest of revenue

Provisional assessment will be treated as final assessment if a company fails to file return of income
alongwith audited or final accounts electronically within sixty days

Appeal not permissible against provisional or final order under section 122C

The Commissioner (Appeals) may grant stay against recovery of tax only upto 30 days after affording
opportunity of being heard to the Commissioner

Time limit to decide appeal by Commissioner (Appeals) within four months withdrawn

The Commissioner, Commissioner (Appeals) or Collector having three years experience as Commissioner
or Collector may be appointed as Member of Appellate Tribunal

Accountant Member may be appointed as Chairperson of the Appellate Tribunal even in normal
circumstances
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The Appellate Tribunal may stay recovery of tax upto one hundred and eighty days excluding the period for
which recovery was stayed by High Court

Tax payable as a result of provisional assessment may be paid prior to expiry of sixty days from the date of
service of notice of demand

Tax required to be collected, instead of tax collected, at import stage to be treated as final tax or minimum
tax as the case may be

Tax deductible, besides tax deducted, from profit on debt, payments to non-residents, export proceeds,
prizes and winnings, commission or discount allowed to petrol pump operators and brokerage and

commission to be treated as final tax

Withholding tax @ 5% not to apply to insurance premium and re-insurance premium paid to permanent
establishment in Pakistan of a non-resident person

Tax deductible at source, which has not been deducted or short deducted, may be recovered from the
recipient

The Board empowered to make scheme for introduction of tax payer honour card for individual taxpayers
who fulfill criteria to be prescribed

Option given to the taxpayer to pay the amount of penalty voluntarily
Default surcharge not to apply on payment of tax due after first appeal and non-filing of second appeal
The Board and other authorities can exercise powers of subordinate authorities

The Board may condone time limit for any act or thing to be done both by the taxpayer and by the tax
authorities

Rate of tax for retailers having turnover upto 5 million reduced from 1% to 0.5%
Rate of advance tax on goods transport vehicle enhanced from Re. 1 per kg to Rs. 5 per kg

Rate of advance tax on passenger transport vehicles plying for hire enhanced from Rs. 100 to Rs. 500 per
seat per annum

Advance tax on purchase of motor vehicle with engine capacity of 1301 cc to 1600 cc enhanced from Rs.
16,875 to Rs. 25,000

Amounts received from income payment plan out of accumulated balance of pension accounts with a fund
manager and / or other funds exempted from tax

Any income of Citizens Foundation exempted from tax and donations made to the Citizens Foundation
eligible for straight deduction

For more material visit WWW.imranghggcig((:agggef 2012 17

© 2012 KPMG Taseer Hadi & Co., a Partnership firm registered in Pakistan and a member firm of the KPMG network of independent member
firms affiliated with KPMG International Cooperative (“KPMG International™. a Swiss entitv. All riahts reserved.


http://www.imranghazi.com
http://www.imranghazi.com

Profits and gains of venture capital company and fund exempted from tax upto 30 June 2024

Reduced rate of 3% for withholding tax at import stage for industrial undertaking importing raw material for
its own use subjected to production of certificate from the Commissioner

Inter-corporate dividend and inter-corporate profit on debt exempted from withholding tax

Electronic media also exempted from withholding tax on advertising services

Collective investments schemes, modarabas, approved pensions funds, income payment plans, REIT
schemes, private equity and venture capital funds, recognized provident funds, approved superannuation

funds and approved gratuity funds exempted from tax on capital gains on disposal of securities

Rates of tax on gain on sale of securities for insurance companies revised downwards upto tax year 2015

Sales Tax

Higher sales tax rates at 22% and 19.5% slashed to standard rate of 16%

Sales tax rate on import of soya-bean'seed reduced from 7% to 6%

Sales tax rate on import of rapeseed, sunflower seed and canola seed slashed to 14% from 15%
Supply of waste paper exempted from sales tax

Sales tax on steel sector enhanced from Rs. 6 / Kwh to Rs .8 / Kwh

Remeltable scrap, sprinkler & drip equipments, spray pumps, etc. exempted from sales tax instead of zero-
rating

Supplies against international tenders exempted instead of zero-rating

Provisions relating to assessment and recovery of tax consolidated

Federal Excise

18

FED abolished from 15 types of goods including lubricating oil, base lube oil, perfumes and toilet waters,
beauty and make up preparations, preparation for use on the hair, pre-shave, shaving or after shave
preparations, personal deodorants, filter rods for cigarettes etc.

Rate of duty enhanced on locally produced cigarettes

Rate of duty on cement proposed to be slashed from Rs. 500 PMT to Rs. 400 PMT
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e FED on domestic and international travelling proposed to be enhanced at varied rates
e FED on international travelling proposed to be restricted to embarking on journey from Pakistan only
e Live stock insurance proposed to be exempted from FED

e Asset Management Companies proposed to be exempted from FED with effect from 01 July 2007

Customs

e Duty on certain sectors / industries is proposed to be reduced from 35% to 30%
e Duty on 88 pharmaceutical raw materials reduced

e Duty on printing, stationery and self-adhesive paper reduced

e Duty incentive to indigenous industry given

Capital Value Tax
e CVT onimmovable property in Islamabad Capital Territory introduced

e CVT introduced vide Finance (Amendment) Ordinance, 2012 on purchase of listed shares to be enacted
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Income Tax

Significant amendments

Total income
Sections 9, 10 & 53

The heads of income specified in section 11 excludes “exempt income” which created anomaly in respect of
computation of total income and set-off and carry forward of losses. The Finance Bill proposes to amend
sections 9, 10 and 53 to clarify that total income shall be the sum of person’s income under all heads of income
for the year and person’s exempt income.

Taxation of individuals and Association of Persons

Concessional loans to employees
Section 13

Where an employer has given loan to an employee and no interest is charged or interest charged is less than
the benchmark rate provided in the Ordinance, the difference is required to be added to the taxable income of
the employee and tax is required to be deducted thereon. The benchmark rate of 5% was specified during year
2003 which has been increased by 1% each year and the current benchmark rate for tax year 2012 is 14%.

The Finance Bill now proposes to cap the benchmark rate at 10% and exempt notional interest from tax where
the amount of loan is Rs. 500,000 or less.

Tax rates for individuals and Association of Persons
Division | of Part | of the First Schedule

Until 2006, the individuals and Association of Persons [AoPs] were subject to tax on progressive tax rates. The
Finance Act, 2006, substituted progressive tax rates with single rate card. The current rates for salaried
individuals range from 1.5% to 20%, whereas, for other individuals from 7.5% to 25%, on taxable income.
However, where an individual has taxable income upto Rs. 350,000 no tax is payable, but, if he earns Rs.
350,001 or more he has to pay tax on entire income.

AoPs were also subject to tax on gradual rate basis until 30 June 2010. The Finance Act, 2010, subjected AoP
to tax at single rate of 25%.

The Finance Bill now proposes to re-introduce the progressive tax rates for individuals and AoPs with enhanced
exemption threshold of Rs.400,000. The existing and proposed rates are tabulated in the rate cards for ready
reference.

Initial allowance on building
Section 23 & Third Schedule

Under existing provisions, initial allowance at 50% is available on depreciable assets other than specified
depreciable assets. The Finance Bill now proposes that initial allowance at 50% shall be available for plant and
machinery only whereas in the case of building initial allowance will be restricted at 25%.
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Capital Gains Tax

Capital gains on listed securities
Sections 37A, 100B and the Eighth Schedule

Effective 01 July 2010, Capital Gains arising on sale of shares of listed companies are taxable under section
37A at specified rates ranging from 0% to 10% depending upon the holding period. Such tax is presently being
collected by mutual funds and collective investment schemes in relation to the investments made in such funds.
In other cases, the investor is required to pay quarterly advance tax as part payment and pay the balance tax
along with the return.

Through the Finance (Amendment) Ordinance, 2012 effective 24 April 2012, amendments were brought into the
Ordinance specifying rules for computation and collection of Capital Gains tax on listed securities by introducing
section 100B and the Eighth Schedule. These amendments have now been made part of the Bill for legislative
approval. The salient features of these proposals are as follows:

e The rates of Capital Gains tax on listed securities arising in the Tax years 2013 and 2014 have been

Tax year 2013 Tax year 2014

reduced as follows:

Existing Revised Existing Revised
rate rate rate rate
Where the holding period of security is less than 12.5% 10% 15% 10%
six months
Where the holding period is six months or more 8.5% 8% 9% 8%
but less than twelve months

e The National Clearing Company of Pakistan Limited (NCCPL) will have the authority to compute, collect and
deposit Capital Gains tax on sale of listed securities by individuals, associations of persons and companies
except mutual funds, banking companies, non banking finance companies, insurance companies,
modarabas, foreign institutional investors (registered with NCCPL as such); and any other person or class
of persons notified by the Federal Board of Revenue (FBR). Specific rules for this purpose have been
proposed through the Eighth Schedule to the Ordinance.

e The amount of Capital Gains tax collected by NCCPL shall be deposited in a separate bank account with
the National Bank of Pakistan and shall be paid to FBR along with interest accrued on such account on
yearly basis by 31 July next following the financial year in which the amount was collected.

e NCCPL shall issue an annual certificate to the taxpayers on the prescribed form in respect of capital gains
subject to tax under the Schedule for a financial year. If required by the taxpayer or the Commissioner,
certificate for a shorter period may also be issued. This certificate will be required to be submitted by the
taxpayers along with the returns of income being conclusive evidence of discharge of their Capital Gains tax
liability.
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NCCPL shall furnish a quarterly statement of Capital Gains and tax computed thereon in the prescribed
manner and format to FBR within thirty days of the end of each quarter.

Pakistan Revenue Automation Limited (PRAL), any other company or firm approved by FBR and any tax
authority not below the level of Additional Commissioner shall conduct regular system and procedural audit
of NCCPL on quarterly basis to verify the implementation of the Eighth Schedule and relevant rules.

NCCPL shall implement the recommendations, if any of the audit report envisaged above and make
adjustments for short or excessive deductions. No penal action shall be taken against NCCPL for any error,
omission or mistake that occurs from application of system.

Where the Eighth Schedule apply, the provisions of the Ordinance relating to collection and recovery of
advance tax and deduction of tax at source shall not apply.

Withholding tax at 0.01% in respect of trading of shares by the Members of a stock exchange has been
withdrawn. Capital Value tax at 0.01% has however been levied on purchase of shares.

The Bill also contains amnesty provisions of the Finance (Amendment) Ordinance, 2012 whereby no inquiry as
to the nature and source of investment will be made where the following conditions are fulfilled:

the investment was made prior to 24 April 2012 (the date of coming into effect of the Finance (Amendment)
Ordinance, 2012), it is maintained for a minimum period of 45 days till 30 June 2012; and a statement of
investment is filed along with the return of income and wealth statement for the Tax Year 2012 by the due
date for filing of return.

the investment was made after 24 April 2012 till 30 June 2014, it is kept for a minimum period of 120 days,
tax liability thereon is duly paid and a statement of investments is filed along with the return of income and
wealth statement within the due date for filing of return.

A taxpayer may opt out from determination and payment of tax under the Eighth Schedule by filing an

irrevocable option to NCCPL after obtaining prior approval from the Commissioner. However, in such case, the

Commissioner may inquire about the nature and source of investment and provisions regarding amnesty will no

more apply.

It is anticipated that the rules relating to computation of Capital Gain contained in Rule 13A to 13M may also be

subject to amendments for smooth application of provisions of the Eighth Schedule.

The Finance Bill also proposes to amend provisions of section 37A to exclude exempt capital gains and to
provide the formula for computation of capital gains on securities.
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Tax on Capital Gains on immovable property
Section 37

The Capital Gains tax on immovable property has now been proposed as an additional revenue generating
measure. The gain arising on sale of such property within two years of acquisition is proposed to be taxed in the
following manner:

Proposed
rate of tax
e Where the holding period of immovable property is up to one year 10%
e Where the holding period of property is more than one year but less than two years 506

According to the Finance Minister, the Federal Government had obtained the power to tax gain on immovable
property under the eighteenth amendment to the Constitution. However, the legal position would have to be
examined by constitutional experts.

Additional payment on delayed refund
Section 39

The courts have held that additional payment on delayed refunds is not in the nature of income hence not

taxable. To nullify such judgments, the Finance Bill proposes to provide that such additional payment is to be
treated as “Income from Other Sources”.

Tax credits

Tax credit for investment in shares and insurance
Section 62

A person other than a company is entitled for tax credit on investment made in a tax year in shares and
insurance. The eligible amount for tax credit is to be determined as lesser of:

e The total cost of acquiring the shares, or the total contribution or premium paid by the person; or
o 159% of taxable income for the year; or

e Rs. 500,000

Further, investment in shares is required to be held for 36 months.

The Finance Bill proposes to enhance the limit of 15% to 20% and the threshold of Rs. 500,000 to Rs.

1,000,000. Further, the period of holding of shares is proposed to be reduced to 24 months.
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Tax credit for investment
Section 65B

A company is entitled for tax credit @ 10 per cent of the amount of investment made between 01 July 2010 and
30 June 2015 for the purpose of balancing, modernization and replacement in an industrial undertaking in
Pakistan owned by it. The unutilized tax credit can be carried forward for adjustment against the tax payable of
the two tax years following the year in which the tax credit arises.

Finance Bill proposes the following changes:

e The tax credit would also be available for adjustment against minimum tax liability and tax liability under the
final tax regime. The Finance Bill has, however, not proposed amendments to section 169 which restricts
adjustment of credits against tax liability under final tax regime.

e The tax credit is also proposed to be enhanced from 10 per cent to 20 per cent for a company setup before
01 July 2011 for investment made during 01 July 2011 and 30 June 2016.

e The unutilized tax credit for company setup before 01 July 2011 for investment made during 01 July 2011 to
30 June 2016 is proposed to be enhanced to five years following the year in which the tax credit arises.

Tax credit for newly established industrial undertaking
Section 65D

A company establishing and operating a new industrial undertaking with hundred per cent own equity between
01 July 2011 and 30 June 2016 is entitled for tax credit equal to hundred per cent of tax payable on taxable
income for a period of five years beginning from the date of setting-up or commencement of commercial
production, whichever is later.

The Bill now proposes following changes:
e To extend the tax credit to corporate dairy farming.

e The tax credit is proposed to be available for adjustment against minimum tax liability and tax liability under
the final tax regime. The Finance Bill, however, has not proposed amendments to section 169 which
restricts adjustment of credits against tax liability under final tax regime.

e Industrial undertaking is to be set up with hundred per cent equity raised through issuance of new shares for
cash consideration.

e Loan obtained for the purpose of working capital from banking companies and non-banking financial
institutions shall be excluded for entitlement of tax credit.

e The period of five years for tax credit shall commence from the date on which the industrial undertaking is
ready to go into trial production or commercial production, whichever is later.
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Tax credit for industrial undertakings established before 01 July 2011
Section 65E

A company is entitled for tax credit against tax payable in the same proportion which exists between the total
investment made by the industrial undertaking in the purchase and installation of plant and machinery with
hundred per cent equity for the purpose of balancing, modernization or replacement and for expansion of plant
and machinery already installed in industrial undertaking set-up in Pakistan before 01 July 2011.

The Bill now proposes following changes:
e The scope of tax credit is extended to corporate dairy farming.

e Investment is to be made with hundred per cent new equity raised through issuance of new shares and for
that purpose, loan obtained by the company from directors or shareholders is not to be taken as part of
“new equity”.

e |Loan obtained for the purpose of working capital from banking companies and non-banking financial
institutions shall be excluded for entitlement of tax credit.

e |n addition to the expansion of plant and machinery already installed, the scope of tax credit is extended for
undertaking a new project.

e Tax credit is to be allowed for period of five years beginning from the date of setting-up or commencement
of commercial production, whichever is later.

e Tax credit shall be allowed:

- where a taxpayer maintains separate accounts for expansion project or a new project, equal to one
hundred per cent of the tax payable, including minimum tax and tax payable under final tax regime; and

- in other cases, equal to such proportion of the tax payable, including minimum tax and tax payable
under final tax regime, as is the proportion between new equity and total equity including new equity.

e The tax credit is proposed to be available for adjustment against minimum tax liability and tax liability under
the final tax regime. The Finance Bill does not, however, proposes amendment in section 169 which
restricts adjustment of credits against tax liability under final tax regime.

Cost of assets
Section 76

Section 76 of the Ordinance provides broad principles for determination of cost of assets. The Finance Bill now
proposes to authorize the Board to prescribe rules for determination of cost for any asset.
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Consideration received on disposal of asset
Section 77

Currently, section 77 of the Ordinance provides broad principles for determination of consideration received on
disposal of assets. The Finance Bill now proposes to authorize the Board to prescribe rules for determination of
consideration received on disposal of assets.

Treatment of branch profits as dividend
Section 19 & 101

Remittance of after tax profits of a branch of a foreign company operating in Pakistan was included in the
definition of dividend vide the Finance Act, 2008. However, the taxation of such profits as dividend has been
subject matter of dispute as provisions of section 101(6) were not amended to bring such profits within
Pakistan-source dividend. The Finance Bill now seeks to remove this anomaly to treat such profits as Pakistan-
source dividend.

Minimum tax
Section 113

Section 113 of the Ordinance provides for charge of minimum tax at 1% of turnover (excluding turnover falling
under Final Tax Regime) where there is no tax payable or the tax payable is less than 1% of turnover. The
existing provisions do not specify as to whether or not “tax payable or paid” includes tax liability under final tax
regime.

The Finance Bill proposes to insert explanation in respect of “tax payable or paid” to exclude tax already paid or
payable in respect of deemed income falling under FTR.

One percent turnover tax rate is generally considered high and requires appropriate reduction.

Tax on income of retailers having turnover upto Rs. 5 million
Section 113A

An individual or Association of Persons has an option for payment of tax at 1% of turnover as final tax. This rate
is now proposed to be reduced to 0.5%.

Return of income
Section 114

A return of income can currently be revised subject to the conditions that the return is accompanied by the
revised accounts or revised audited accounts and the reasons for revision of return are submitted in writing.
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The Finance Bill proposes to introduce another condition for revision of income tax return thereby restricting the
taxpayers from reducing the taxable income or enhancing the loss as determined under the best judgment
assessment under section 121, an amended assessment order under section 122, revision order issued under
section 122A, the provisional assessment under section 122C, order of the Commissioner Inland Revenue
(Appeals) under section 129, order of the Appellate Tribunal Inland Revenue under section 132, order of the
High Court under section 133 or rectified order under section 221 of the Ordinance.

Assessments

Original assessment
Section 120

A return of income filed is treated as assessment order issued by the Commissioner. The Commissioner Inland
Revenue may, however, issue notice to the taxpayer to provide such information, particulars, statements or
documents to remove the deficiencies in the return of income. The time limit provided for the purpose is upto
the end of the financial year in which the return of income is furnished.

The Finance Bill now proposes to extend the aforesaid time limit by 180 days from the end of the financial year
in which the return is furnished.

Best judgment assessment
Section 121

Under the existing law, a person is entitled to file or revise the return of income even after best judgment
assessment was made by the Commissioner. The Finance Bill proposes to treat a return of income or revised
return as invalid after the best judgment assessment has been made by the Commissioner.

Amendment of assessments
Section 122

The Commissioner is empowered to amend the assessment made under sections 120 or 121 of the Ordinance
either:

e Under specific circumstances on the basis of definite information acquired through audit or otherwise under
section 122(5); or

e Where he considers that the assessment order is erroneous in so far it is prejudicial to the interest of
revenue under section 122(5A).

The Finance Bill now propose to empower the Commissioner to amend provisional assessment made under
section 122C also.

Further, the Finance Bill proposes to remove the references to the assessments made under the repealed
Income Tax Ordinance, 1979, being redundant as such assessments have now become time barred.
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Further, the Finance Bill also proposes to empower the Commissioner to make or cause to be made such
enquiries as he deems necessary before amendment of assessment under section 122(5A) of the Ordinance.

The appellate authorities have held in a number of cases that the Commissioner is not empowered to make
enquiries before amendment of assessment under section 122(5A), meaning thereby that the amendment
under section 122(5A) can only be made where the matter is apparent as erroneous in so far it is prejudicial to
the interest of revenue. The Finance Bill now proposes to empower the Commissioner to make or cause to be
made such enquiries as he deems necessary before considering the assessment as erroneous and prejudicial
to the interest of revenue. The proposed amendment embeds audit powers within revisional jurisdiction.

Provisional assessment
Section 122C

In order to remove the ambiguity from the current provisions of section 122C of the Ordinance as regards its
applicability on ‘company’, the Finance Bill proposes to specifically provide for the time limit of sixty days for
filing of return separately for “individual and association of persons” and “company”.

Appeal to the Commissioner (Appeals)
Sections 127,128 & 129

The Finance Bill proposes to provide specific powers to the Commissioner (Appeals) for grant of stay upto thirty
days in aggregate against the recovery of the tax demand.

The Commissioner (Appeals) currently is required to pass order in appeal under section 127 of the Ordinance
within four months from the end of the month in which the appeal is lodged, provided that the taxpayer
personally serves a notice to the Commissioner (Appeals) at least thirty days before the expiration of four
months. The Finance Bill now proposes to remove such time limitation for passing the order in appeal under
section 129 of the Ordinance.

The proposed amendments at one hand restrict vested powers of the Commissioner (Appeals) to grant stay of
demand and, on the other hand, remove time limitation for decision in appeals. It is suggested that in the cases
of grant of stay of demand, the Commissioner (Appeals) should also statutorily be made bound to decide the
appeals within the period of stay of demand.

Appellate Tribunal

Appointment of the Appellate Tribunal
Section 130

The Finance Bill seeks to reduce the requirement of experience for appointment of accountant member of the
Appellate Tribunal from five years to three years as Commissioner or Collector.

Further, the Bill also proposes for appointment of the accountant member as the Chairperson of the Appellate
Tribunal.
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Stay of demand by the Appellate Tribunal
Section 131

Presently the Appellate Tribunal is empowered to grant first stay of demand without hearing the respondent
upto a period of thirty days. The Finance Bill purposes that the Tribunal can only grant stay, after hearing of
respondent Commissioner, upto aggregate period of 180 days, excluding the period of stay granted by the High
Court.

Due date for payment of tax assessed under the provisional assessment
Section 137

The tax assessed as a result of provisional assessment under section 122C is payable immediately after a
period of 60 days from the date of service of the notice. The Finance Bill now seeks to allow the option to the
taxpayer to make payment of tax prior to expiry of sixty days from the date of service of the provisional
assessment order.

Withholding tax

Tax deducted or deductible to be treated Final Tax
Sections 148, 151, 152, 153, 154, 156, 156A, 169 & 233

Presently, tax deducted or collected is treated as discharge of final tax liability in respect of commercial imports,
profit on debts in specified cases, payments to non-residents for construction and related services or insurance
/ re-insurance premium, sale of goods or execution of contracts in specified cases, exports and indenting
commission, prizes and winnings, commission or discount on petroleum products and brokerage and
commission. Where tax was not collected or deducted as required under withholding provisions of the
Ordinance, there arose a question whether such amount should be subject to tax under FTR or net income
basis.

The Bill proposes that an amount shall be subject to tax under FTR, where the tax is required to be deducted or
collected, irrespective that the tax has been deducted / collected or not or short deducted / collected.
Corresponding amendments have also been proposed in section 169 of the Ordinance.

Payments to non-residents
Sections 152, 153 & 153A, First Schedule

Section 153(1) contains provisions relating to withholding tax from payments to residents and permanent
establishment of non-residents. Whereas, section 152 contains withholding tax provisions from payments to
non-residents. The Finance Bill proposes to consolidate the withholding tax provisions pertaining to non-
residents in section 152. Accordingly, permanent establishment has been proposed to be excluded from section
153(1) and for the purpose of section 152 corresponding withholding tax rates have been provided in First
Schedule. However, corresponding amendments have not been proposed in section 152.

The Finance Bill also proposes to incorporate withholding tax provisions contained in existing section 153A
relating to non-resident media persons in section 152.
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Further, under the existing provisions of section 153 tax deducted from permanent establishment on sale of
goods and execution of contract is treated as final tax. However, the proposed amendments do not clarify as to
whether this final tax will continue or not.

It is also proposed that payment of insurance / re-insurance premium to permanent establishment of non-
resident person shall not be subject to withholding of tax under section 152(1AA) subject to written permission
of the Commissioner.

Collection of tax from Wholesalers and Distributors
Section 153A

The Finance Bill seeks to provide for 1% advance tax to be collected by a manufacturer on sale of goods to a
distributor, wholesaler, and dealer. The tax so collected will be adjustable against tax liability of the recipient.
The proposed provision appears to be aimed at documentation of economy as well as broadening of tax base.

Cash withdrawal from banks
Section 231A

The Finance Bill proposes to enhance the threshold for cash withdrawal from Rs. 25,000 to Rs 50,000.

Tax on private motor vehicles
Section 231B & Div VI, Part IV, First Schedule

Presently, the rates for motor vehicles of engine capacity of 1001cc to 1300cc and 1301cc to 1600cc are same
i.e. Rs. 16,875. The Finance Bill proposes to enhance the rate of tax to Rs. 25,000 for motor vehicles of engine
capacity 1301cc to 1600cc.

Collection of tax on stock exchanges’ transactions
Sections 233A & 233AA

The stock exchanges are required to collect 0.01% withholding tax on purchase price of listed shares. The
Finance Bill proposes to substitute the said withholding tax by 0.01% CVT.

Presently, a stock exchange is required to collect tax from its members on financing of carryover trades in share
business at 10%. The Finance Bill proposes to omit the relevant provisions in section 233A and insert a new
section 233AA to provide for collection of advance tax by NCCPL in respect of margin financing in shares
business. However, for the purpose of section 233AA, rates provided for section 233A have been referred
which deals with carryover trades. This anomaly needs to be addressed in the Finance Act appropriately.
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Stock exchanges shall however continue to collect tax from its members on purchase and sale of shares in lieu
of commission earned by such members.

Tax on motor vehicles
Section 234 & Div lll, Part IV, First Schedule

The Finance Bill proposes to enhance the rate of collection of tax on motor vehicles as follows:
e On goods transport vehicle — From Rs. 1 / kg to Rs. 5/ kg.

e On passenger transport vehicles with capacity of 20 persons or more — From Rs. 100 to Rs. 500 per seat
per annum.

Additional payment for delayed refunds
Section 171

The rate of compensation on delayed refund at KIBOR is proposed to be replaced by 15 per cent per annum of
the amount of refund.

Taxpayer Card
Section 181A

As a measure of broadening of tax base and to encourage the individual taxpayers to come into the tax net, the
Finance Bill seeks to insert section 181A to the Ordinance thereby empowering the Board to make scheme for
the introduction of a taxpayer honour card for individual taxpayers who fulfill minimum criteria for eligibility of
benefits as contained in the scheme. The scheme is yet to be announced.

Offences and penalties
Section 182

The Finance Bill proposes to provide option of voluntary payment of penalty before passing of order by the
Commissioner Inland Revenue, Commissioner Inland Revenue (Appeals) or the Appellate Tribunal Inland
Revenue.
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Default Surcharge
Section 205

The rate of default surcharge on failure to pay tax, advance tax, withholding tax and penalties etc. on or before
the due date at KIBOR plus 3 per cent per quarter is proposed to be replaced by 18 per cent per annum of the
amount of tax or penalty as the case may be.

The Finance Bill also proposes waiver of default surcharge in case the person opts to pay the tax due on the
basis of an order of the Commissioner Inland Revenue (Appeals) under section 129 on or before the due date
of tax under the assessment order / amended assessment order or the order under section 161 of the
Ordinance, as the case may be, and does not file an appeal before the Appellate Tribunal Inland Revenue.

Income tax authorities
Sections 207 & 211

The Finance Bill proposes to rationalize the hierarchy by making all the authorities as subordinate to the
Federal Board of Revenue. The Finance Bill also proposes to insert sub-section (3) in section 211 thereby
empowering the Income Tax Authorities to exercise the powers conferred upon any subordinate authority.

Condonation of time limit
Section 214A

The Board is empowered to condone time limitations and permit that an application to be made, or an act or
thing to be done can be made or done within such time or period as the Board considers appropriate. However,
it is not clear under the existing provisions as to whether or not the aforesaid powers of condonation apply to
the time limits provided for the acts or things to be done by the authorities or by the taxpayers under the
Ordinance. The Finance Bill now proposes to insert explanation to cover specifically the acts or things to be
done both by the taxpayers and the authorities.

There is likelihood that the power of condonation in respect of acts or things to be done by the authorities may
be misused to the detriment of taxpayers’ interest which may accrue due to lapse of time for instance
condonation of time limit provided for amendment of assessment, rectification of orders, audit or maintenance
of records, etc. Therefore, it is suggested that the aforesaid powers of condonation should not apply where
such condonation becomes prejudicial to the interest of taxpayers. It is further suggested that the taxpayers
should be given opportunity of being heard before any condonation that adversely affects the taxpayer.

Director General (Intelligence and Investigation), Inland Revenue
Section 230

The Finance Bill proposes to introduce Directorate General for Intelligence and Investigation of Inland Revenue.
The Board shall be empowered to appoint a Director General, Directors, Additional Directors, Deputy Directors,
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Assistant Directors and other officers for the purpose. The Directorate shall exercise such powers as may be
assigned by the Board.

Exemptions and concessions

Exemptions from Tax
Clauses 23B, 23C, 61, 66 & 101 of Part | of the Second Schedule

The Finance Bill proposes amendments to Part | of the Second Schedule to the Ordinance to provide
exemption from tax to certain classes of income and taxpayers as follows:

e The Bill proposes insertion of clause (23B) in Part | of the Second Schedule to the Ordinance providing for
exemption on payment representing monthly installment from an income payment plan invested out of the
accumulated balance of an individual pension account under the Voluntary Pension System Rules, 2005
[VPS Rules 2005], subject to the condition that the accumulated balance is invested for a period of 10
years.

e Through insertion of clause (23C), the Bill proposes exemption on the amount withdrawn out of
accumulated balance from approved pension fund that represents the transfer of balance of approved
provident fund to the said approved pension fund ‘under'the VPS Rules, 2005.

e The Finance Bill proposes to insert ‘The Citizen Foundation’ in clause 61 & 66 of Part-l of Second Schedule
to approved donation paid to Foundation as tax deductable and to exempt income of the Foundation from
tax.

e The exemption contained in clause (101) from tax to a venture capital company and venture capital fund
registered under the Venture Capital Companies and Funds Management Rules, 2000 and a private equity
and venture capital fund ends on 30 June 2014. The Bill proposes to extend it to 30 June 2024.

Reduction in tax rate
Clause 9 of Part Il of the Second Schedule

Presently, a reduced withholding tax rate of 3% applies against a general rate of 5% on import of raw materials
by an industrial undertaking for its own use. To avoid misuse of this facility, the Finance Bill now proposes to
restrict the benefit of reduced rate to cases where an exemption certificate has been issued by the
Commissioner.

Exemptions from specific provisions
Clauses 11B, 11C, 16A & 47B of Part IV of the Second Schedule

e Inter-corporate dividend between group companies entitled to group taxation or group relief is exempt from
tax. The Finance Bill proposes corresponding amendment to exempt the same from incidence of
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withholding tax and to further extend the benefit of such exemption to profit on inter-corporate lending within
the group by proposed insertion of clauses (11B) & (11C).

e Exemption from withholding on advertisement services rendered by news print media is now proposed to be
extended to electronic media vide proposed clause (16A).

e Exemption from withholding tax contained in clause (47B) on dividend, commission and profit given to
approved retirement schemes and collective investment schemes is proposed to be extended to tax on
Capital Gains on listed securities.

Opting out from Final Tax Regime
Clauses 41A, 41AA and 41AAA of Part IV of the Second Schedule

The Bill provides options to certain taxpayers presently paying taxes under the Presumptive or Final tax regime
[FTR] of the Ordinance to opt for Normal tax regime [NTR], provided the tax liability under NTR does not fall
below a certain percentage of the tax already deducted or collected, in the following manner:

e In case of commercial importers where tax withheld at the time of imports constitutes final tax under FTR,
the tax liability under NTR must be at least 60% of tax collected on imports;

e In case of an exporter or an export indenting agent, the tax liability under NTR must be at least 50% of tax
deducted on exports or commission as the case may be;

e Where tax deducted on sale of goods is final, the tax liability under NTR must be at least 70% of tax
deducted on sale of goods.

Insurance companies
Fourth Schedule

In the case of insurance companies, the rates of tax on capital gain on securities have been proposed to be
revised which are given in rates card.

Taxation of exploration and production companies
Fifth Schedule

There have been long outstanding disputes in respect of tax payable by the exploration and production [E&P]
companies revolving around implications under clause 2 of the Schedule to the Mining Act 1948 and taxation
clauses of respective Petroleum Concession Agreements [PCAs] wherein ceiling and floor of tax rates have
been provided.

E&P companies have been discharging tax obligation as per taxation clause of respective PCAs, at the higher
of (i) 55% on profits and gains, and (ii) 50% of profits and gains before deducting royalty.
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However, FBR has been contending that clause 2 of the schedule of the Mining Act has prescribed a ceiling of
55% and floor of 50% to be applied on “profit and gains before payments to the government such as royalty”.
On the contrary, PCA required that 55% ceiling is required to be applied on “profit and gains only” which is
inconsistent with the Mining Act.

This issue has recently been decided by a larger bench of Appellate Tribunal Inland Revenue, Islamabad in
favor of FBR and E&P companies are contesting this matter before apex courts.

The Finance Bill proposes to provide an option to E&P companies to pay tax @40% of profit and gain, net of
royalty, for tax year 2012 and onwards, provided the company:

e Withdraws pending appeals, references and petitions before any appellate fora; and

e Makes payment of whole outstanding liability created under the Ordinance upto tax year 2011 by 30 June
2012

Taxation of banking companies

Seventh Schedule
Dividend

Currently, dividend received by the banking company from its asset management company is taxed at the rate
of 20% as against general tax rate of 10%.

The Finance Bill proposes to prescribe enhanced tax rate on dividend received by a banking company from
Money Market Funds and Income Funds to 25% for Tax Year 2013 and to 35% for Tax Year 2014 and

onwards. After the proposed amendment dividend received by a banking company from different sources shall
be charged to tax in the following manner:

e Dividend received from its asset management company 20%

e Dividend received from Money Market Funds and Income Funds:

- For the Tax Year 2013 25%
- For the Tax Year 2014 and onwards 35%
e Dividend received from other sources 10%
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Advance tax

Earlier, another important amendment was introduced vide SRO 561(1)/2012 dated 24 May 2012 whereby Rule
5 was amended to oblige banking companies to prepare & file estimate with the Commissioner before the
installment due on 15 June and in case tax payable was likely to be more than the basis on which advance tax
was being discharged, fifty percent of such estimate was required to be discharged by 15 June (after
adjustment of amount earlier paid) and balance fifty percent was to be paid in six equal installments.

It is pertinent to mention that in order to comply with this requirement, the banking companies were obliged to
estimate their ultimate tax liability about seven months before their financial closing.

Tax Rate Card

The Finance Bill proposes to revise tax rates for individuals deriving income from salary, other than salary and
association of persons. The proposed rates are applicable with effect from 01 July 2012 (tax year 2013) except
where otherwise specified.

For ready reference of the readers, we have tabulated the existing and proposed rates in following manner.
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1. Salary individuals

Clauses (lA), Div |, Part I, First Schedule

S. | Taxableincome (Rs.) Existing Proposed

%

1 Upto 350,000 0 0

2 350,001 to 400,000 1.50 0

3 400,001 to 450,000 2.50

4 450,001 to 550,000 3.50 .

© 5% of the amount exceeding

5 550,001 to Rs.650,000 4.50 Rs. 400,000

6 650,001 to 750,000 6.00

7 750,001 to 900,000 7.50

8 900,001 to 1,050,000 9.00
Rs. 17,500 + 10% of the

o 1,050,001 to 1,200,000 10.00 amount exceeding Rs. 750,000

10 | 1,200,001 to 1,450,000 11.00

11 | 1,450,001 to 1,500,000 12.50

12 | 1,500,001 to 1,700,000 12.50

13 | 1,700,001 to 1,950,000 14.00 Rs. 92,500 + 15% of the
amount exceeding Rs.

14 | 1,950,001 to 2,250,000 15.00 1,500,000

15 | 2,250,001 to 2,500,000 16.00

16 | 2,500,001 to 2,850,000 16.00

17 | 2,850,001 to 3,550,000 17.50 Rs. 242,500 + 20% of the
amount exceeding Rs.

18 | 3,550,001 to 4,550,000 18.50 2,500,000

19 | 4,550,001 and above. 20.00
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a) tax liability of a person aged 60 years or more, and whose taxable income does not exceed rupees one
million, is reduced by 50%.

b) tax credits for investment in shares, life insurance premium, specified donations, contribution to pension
fund and profit on debt on housing loan is allowable against the tax liability.

The impact on the tax liability under the proposed rates are given in page No. 44.
2. Individuals (other than salaried individuals) and association of persons (AOP)
Clauses (1), Div |, IB Part |, First Schedule

Taxable income Existing Proposed
(Rs.) % %

‘ Individual ~ AOP ‘

1 Upto 350,000 0 25 0
2 350,001 to 400,000 7.5 25 0
3 400,001 to 500,000 7.5 25 10% of the amount exceeding
Rs. 400,000
4 500,001 to 750,000 10 25
5 750,001 to 1,000,000 15 25 Rs. 35,000 + 15% of the amount
exceeding Rs. 750,000
6 1,000,001 to 1,500,000 20 25
7 1,500,001 to 2,500,000 25 25 Rs. 147,500 + 20% of the amount
exceeding Rs. 1,500,000
8 2,500,001 and above 25 25 Rs. 347,500 + 25% of the amount

exceeding Rs. 2,500,000

The impact on the tax liability on individuals other than salaried individuals under the proposed rates are
given at page No. 45.
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3. Companies

Div IlI, Part |, First Schedule

Existing Proposed

Rate % Rate %
Small company 25 No change
Modaraba 25 No change
All other companies including banking company 35 No change

4, Tax rate on Dividend Income

Div lll, Part |, First Schedule

Existing Proposed

% %
Dividend received from a company 10 No change
Dividend received from purchaser of power project privatized by 7.5 No change
WAPDA
Dividend received from a company set up for power generation. 7.5 No change
Dividend received by a banking company from its asset 20 No change
management company.
Dividend received by a banking company from a money market fund 10 25/35
and income fund.

_ For more material visit www.imranghazi.com
40  Budget Brief 2012

© 2012 KPMG Taseer Hadi & Co., a Partnership firm registered in Pakistan and a member firm of the KPMG network of independent member
firms affiliated with KPMG International Cooperative (“‘KPMG International”). a Swiss entitv. All riahts reserved.


http://www.imranghazi.com
http://www.imranghazi.com

5. Capital Gains on securities
Div VII, Part |, First Schedule

5.1 Below rates are applicable to all tax payers excluding banking and insurance companies.

Holding period Tax Year Existing Proposed
% )
Less than six months 2012 10 10
2013 12.5 10
2014 15 10
2015 17.5 17.5
Six months or more but less than 2012 8 8

twelve months

2013 8.5 8
2014 9 8
2015 9.5 9.5
2016 10 10

5.2 Rates applicable to insurance companies.

Holding period Tax Year Existing Proposed
) )
Less than six months 2012 12.5 10
2013 15 12.5
2014 17.5 15
2015 17.5 17.5
Six months or more but less than 2012 8.5 8
twelve months
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Holding period Tax Year Existing Proposed

% %
2013 9 8.5
2014 9.5 9
2015 10 9

5.3 Rates applicable to banking companies.

Holding period Existing Proposed
% %
Less than twelve months 35 No Change
More than twelve months 10 No Change

6. Tax rate on Capital Gain on Immovable Property

Div VIII, Part I, First Schedule

Holding period Existing Proposed
%

Upto one year - 10

More than one year but not more than two years - 5

7. Property Income
Div VI, Part |, First Schedule

7.1 Applicable to all tax payers other than a company

Taxable income Existing Proposed

% %

150,001 to 400,000 5% of the amount exceeding Rs.150,000 No change
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Taxable income

Existing
%

Proposed
%

400,001 to 1,000,000

Rs.12,500 plus 7.5% of the amount
exceeding Rs. 400,000

No change

Above 1,000,001

Rs. 57,500 plus 10% of the amount
exceeding Rs.1,000,000

No change

7.2 Applicable to a company

Taxable income Existing Proposed
% %
Upto 400,000 5% No change
400,001 to 1,000,000 Rs. 20,000 plus 7.5% of the amount No change
exceeding Rs. 400,000
Above 1,000,001 Rs. 65,000 plus 10% of the amount No change

exceeding Rs. 1,000,000

8. Shipping and Air transport income of Non Residents

Div IV Part | First Schedule

Existing Proposed
%
Shipping income 8 No change
Air transport income 3 No change
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9. Turnover of Retailer (Individual and Association of Persons)

Section 113B and Div IA, Part |, First Schedule

Existing Proposed
% %
Turnover upto rupees five million for any tax year 1 0.5
Where turnover exceed Rs. 5 million Rs. 25,000 + No Change
0.5% of the
turnover
exceeding Rs.
5 million.
Where turnover exceed Rs. 10 million Rs. 50,000 + No Change
0.75% of the
turnover
exceeding Rs.
10 million.

10. Salary Tax Scenario — Existing Vs Proposed

Gross Tax liability Effective Effective
Salary Existing Proposed tax saving tax saving %
400,000 6,000 - 6,000 100
500,000 17,500 5,000 12,500 71
600,000 27,000 10,000 17,000 63
800,000 60,000 22,500 37,500 62
1,000,000 90,000 42,500 47,500 53
1,500,000 179,500 92,500 87,000 48
2,000,000 293,000 167,500 125,500 43
2,500,000 400,000 242,500 157,500 39
3,000,000 525,000 342,500 182,500 35
5,000,000 1,000,000 742,500 257,500 26
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11. Personal Tax Scenario (other than salaried individual) — Existing Vs Proposed

Tax liability

Taxable Existing Proposed Effective tax Effective

income saving tax saving

30,000 - 30,000 100
600,000 60,000 20,000 40,000 67
800,000 120,000 42,500 77,500 64

1,100,000 220,000 87,500 132,500 60
1,500,000 300,000 147,500 152,500 50
2,500,000 625,000 347,500 277,500 44
5,000,000 | 1,250,000 972,500 277,500 22
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Withholding tax rates table — existing and proposed

The following table summarizes existing and proposed withholding tax rates for all classes of person and
treatment of withholding tax as adjustable or final tax liability.

148

Type of Payment

Collection of tax at
Imports

Value of goods inclusive of
customs duty and sales tax
(Commercial Imports).

Import of raw material for
own consumption by an
Industrial undertaking

Rate %

STATUS OF TAX COl_LECTED / DEDUCTED
Proposed

Existing

No change

3 subject
to
certificate

Final

Adjustable /
Minimum in
case of
edible oil &
packing
materials

Final

Adjustable /
Minimum in
case of edible
oil & packing
materials

Final /
adjustable
subject to
conditions

Adjustable /
Minimum in
case of edible
oil & packing
materials

Final / adjustable
subject to
conditions

Adjustable /
Minimum in case
of edible oil &
packing
materials

149

Salary

Single rate
per slabs

table

Progressive
rates

Adjustable

N/A

Adjustable

N/A

150

Dividend

Dividend distributed by
purchaser of a power project
privatized by WAPDA and
company set up for power
generation.

Dividend payment by other
companies

Remittance of after tax profit
by a branch other than
branch of a E&P companies
(subject to treaty provisions,
if applicable)

7.5

10

10

No change

No change

No change

Final

Final

Final

Final

Final

Final

Final

Final

Final

Final

Final

Final

151
@)

(b)

(©)

46

Profit on debt

Yield on an account, deposit
or a certificate under the
National Savings Scheme or
Post office saving account

Profit on a debt, being an
account or deposit
maintained with a banking
company or a financial
institution

Profit on any security by
Federal Government, a
Provincial Government or a
local Government other than
profit on National Saving
Scheme or Post Office

Budget Brief 2012

10

10

10

No change

No change

No change

Final

Final

Final

Adjustable

Adjustable

Adjustable

Final

Final

Final
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(d)

Type of Payment

Saving account to any
person

Profit on any bond,
certificate, debenture,
security or instrument of any
kind (excluding loan
agreement between a
borrower and a banking
company or a development
finance institution) issued by
a banking company, a
financial institution, company
as defined in the Companies
Ordinance, 1984 and a body
corporate formed by or
under any law for the time
being in force, to any person
other than a financial
institution

Existing

10

Rate %

| Proposed

No change

STATUS OF TAX COLLECTED / DEDUCTED
Existing Proposed

Ind & AOP

Final

Company

Adjustable

Ind & AOP

Final

Company

Adjustable

152

(C)

(b)

(©)

(d)

(e)

(e)

®

Payments to non-
residents

Royalty and technical fee

Execution of a contract or
sub-contract under the
construction, assembly or
installation project in
Pakistan including a contract
for the supply of supervisory
activities in relation to such
projects or any other
contract for construction or
services rendered relating
thereto.

Contract for advertisement
services rendered by TV
Satellite channel

Insurance premium or
re-insurance premium

Advertisement services
relaying from outside
Pakistan

Profit on debt to non-
resident person not having a
PE in Pakistan

Other payments

15

10

10

20

No change

No change

No change

No change

10

No change

No change

Final

Final subject
to option

Final subject
to option

Final

Final

Adjustable /
Final in
specified
situations
Adjustable

Final

Final subject
to option

Final subject
to option

Final

Final

Adjustable /
Final in
specified
situations

Adjustable

Final

Final subject
to option

Final subject
to option

Final

Final

Adjustable /
Final in
specified
situations
Adjustable

Final

Final subject to
option

Final subject to
option

Final

Final

Adjustable /
Final in specified
situations

Adjustable

153

(C)

Goods, services and
execution of a contract

Sales of rice, cotton seed or

15

No change

Final

Final

Final /

Final (Adjustable
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Type of Payment

Rate %

Existing

| Proposed

STATUS OF TAX COLLECTED / DEDUCTED
Existing Proposed

Ind & AOP

Company

Ind & AOP

Company

edible oils (Adjustable for adjustable manufacturer /
manufacturer / subject to listed company) /
listed conditions subject to
company) conditions
(b) Sale of cigarettes and 1 No change Final Final Final / Final (Adjustable
pharmaceutical products by (Adjustable for adjustable listed company) /
distributors listed subject to subject to
company) conditions conditions
(c) Supplies provided to 1 No change Final Final Final / Final (Adjustable
specified categories of sales (Adjustable adjustable for manufacturer
tax zero rated tax payers for subject to / listed company)
manufacturer / conditions / subject to
listed conditions
company)
Services rendered to 1 No change Minimum Adjustable Minimum Adjustable
specified categories of sales
tax zero rated tax payers
(d) Sale of any other goods 35 No change Final Final Final Final (Adjustable
(Adjustable for manufacturer
for / listed company)
manufacturer /
listed
company)
(e) For passenger transport 2 No change Minimum Adjustable Minimum Adjustable
services
f) For other services 6 No change Minimum Adjustable Minimum Adjustable
(9) Execution of a contract 6 No change Final Final / Final Final /
Adjustable for Adjustable for
listed listed company
company
(h) Deduction by exporter or an
export house on rendering of 0.5 0.5 Final Final Final Final
certain services
153A Payment to traders & 1 Adjustable Adjustable
distributors
Sale to distributors, dealers
and wholesalers
154 Exports
(a) Export proceeds, Proceeds 1 No change Final Final Final / Final / adjustable
from sales of goods to an adjustable subject to
exporter under an inland subject to conditions
back-to-back letter of credit conditions
or any other arrangement,
export of goods by an
industrial undertaking
located in an Export
Processing Zone, Collection
by a collector of customs at
the time of clearing of goods
exported
(b) Indenting commission 5 No change Final Final Final / Final / adjustable
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Type of Payment

Rate %

Existing

| Proposed

STATUS OF TAX COLLECTED / DEDUCTED
Existing Proposed

Ind & AOP

Company

Ind & AOP
adjustable
subject to
conditions

Company
subject to
conditions

155

Income from Property

Annual rent of immovable
property including rent of
furniture and fixtures and
amounts for services relating
to such property

At varying
slab rates

No change

Tax imposed
is final,
instead of tax
withheld

Tax imposed
is final,
instead of tax
withheld

Tax imposed
is final,
instead of tax
withheld

Tax imposed is
final, instead of
tax withheld

156
GY

(b)
(c)

Prizes and winnings

Amount of prize bond
winning

Prize on cross-word puzzle

Amount of raffle/lottery
winning, prize on winning a
quiz, prize offered by a
company for promotion of
sales

10

10
20

No change

No change

No change

Final

Final

Final

Final

Final

Final

Final

Final

Final

Final

Final

Final

156A

Petroleum products

Commission and discount to
petrol pump operators

10

Nochange

Final

Final

Final

Final

156B

Withdrawal of balance
under pension fund

Withdrawal of amount before
the retirement age oritis in
excess of 50% of the
accumulated balance at or
after the retirement age

Slab rates

Slab rates

Adjustable

N/A

Adjustable

N/A

231A

Cash withdrawal

Cash withdrawal exceeding
Rs. 25,000 (proposed
Rs. 50,000)

0.2 of the
amount
withdrawn

0.2 of the
amount
withdrawn

Adjustable

Adjustable

Adjustable

Adjustable

231AA

Transactions in banks

Withdrawal made through
any mode of banking
transactions including
Demand Draft, Payment
Order, Online Transfer,
Telegraphic Transfer, CDR,
STDR, RTC exceeding Rs.
25,000 in a day

0.3 of the
transaction

No change

Adjustable

Adjustable

Adjustable

Adjustable

231B

Purchase of Motor Vehicle

Varying
slabs

No change

Adjustable

Adjustable

Adjustable

Adjustable

233

@)

Brokerage & Commission

Payment of brokerage and
commission

10
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Type of Payment Rate % STATUS OF TAX COLLECTED / DEDUCTED \
Existing Proposed
Existing | Proposed | Ind& AOP | Company Ind & AOP | Company |
(b) Commission to 5 No Final Final Final Final
advertisement agent Change
233A Collection of tax by stock
exchange
(a) On purchase of shares, in 0.01 of No change | Adjustable Adjustable Adjustable Adjustable
lieu of commission of the purchase
Member value
(b) On Sale of shares, in lieu of 0.01 of sale | No change | Adjustable Adjustable Adjustable Adjustable
commission of the Member value
(c) Financing of COT 10 Omitted & | Adjustable Adjustable - -
provided
in 233AA
233AA | Collection of tax by
NCCPL - 10 - - Adjustable Adjustable
On margin financing
234 Tax on motor vehicle
Registered laden weight/ Varying No Adjustable / Adjustable / Adjustable / Adjustable /
Seating capacity/ rates Change Finalin Final in Final in Final in respect
Engine capacity respect of respect of respect of of income
income income income earned through
earned earned earned plying or hiring
through through plying | through plying out of goods
plying or or hiring out of | or hiring out of | transport vehicle
hiring out of goods goods
goods transport transport
transport vehicle vehicle
vehicle
234A CNG stations -On amount 4 No change Final Final Final Final
of gas hill
235 Electricity bill of industrial
/ commercial consumers
(a) On electricity bill below Slab rates | No change Minimum Adjustable Minimum Adjustable
Rs. 20,000
(b) On electricity bill exceeding
Rs. 20,000 5/10 No change | Minimum Adjustable Minimum Adjustable
/Adjustable if /Adjustable if
the bill the bill amount
amount exceeds Rs.
exceeds Rs. 30,000
30,000
236 Telephone bill
(a) Telephone bill exceeding 10 No change | Adjustable Adjustable Adjustable Adjustable
Rs. 1,000
(b) Prepaid card for telephones 10 No change | Adjustable Adjustable Adjustable Adjustable
(c) Sale of units through any 10 No change | Adjustable Adjustable Adjustable Adjustable
electronic medium or
whatever form
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Type of Payment Rate % STATUS OF TAX COLLECTED / DEDUCTED \
Existing Proposed
Existing | Proposed | Ind& AOP | Company Ind & AOP | Company |
236A Sale by auction / tender
Sale price of the property 5 No change Adjustable Adjustable Adjustable Adjustable
236B Purchase of air ticket - On 5 No change Adjustable Adjustable Adjustable Adjustable
gross amount of purchase of
domestic air ticket
37A Redemption of securities
Capital gain on redemption
of securities
3) SHi)c:Ig:r;?]tﬁinod less than 10 10 Adjustable Adjustable | Adjustable Adjustable
b) Holing period more than
six month but less than
twelve months 8 8 Adjustable Adjustable Adjustable Adjustable
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Sales Tax Act, 1990

Significant amendments

Higher sales tax rates of 22% and 19.5% slashed to standard rate of 16%
SR0.644(1)/2007 rescinded vide SR0O.594(1)/2012, dated 01 June 2012

Higher rates of sales tax applicable at 22% and 19.5% on large number of raw materials, chemicals, paper and
paperboards, aluminium, steel products, etc. have been slashed to standard rate of 16% by rescinding of
SRO0.644(1)/2007, dated 27 June 2007 effective from 02 June 2012. The products mentioned in Table-I and
Table-Il of SRO.644 would now uniformly be subject to levy of sales tax at standard rate of 16%.

Provisions relating to assessment and recovery consolidated
Sections 11 and 36

The Finance Bill seeks to omit Section 36 of the Act and simultaneously substituting Section 11 of the Act,
combining the existing provisions of Section 11 and Section 36 of the Act related to assessment and recovery
of tax not levied or short-levied or erroneously refunded under the proposed Section 11 of the Act.

Additionally, under the proposed version, where the recovery of sales tax pertains to cases of inadvertent / non-
wilful default, the time limitation of three years has been enhanced to five years, thus, the time limitation for
assessment and recovery of sales tax due is being generalized to five (5) years irrespective of the nature of
default.

Furthermore, the following other changes may also be noted under the proposed version of Section 11.:

1. The assessment order is required to be passed within one hundred and twenty (120) days of the date of
issuance of show cause notice or within such extended period as the Commissioner may, for reasons to be
recorded in writing, provided that such extended period shall in no case exceed ninety (90) days. Under the
existing provisions of Sections 11 (4) and 36(3), the Commissioner is empowered to extend the time limit for
issuance of order for sixty (60) days only.

2. Maximum time of sixty (60) days can now be excluded from the time limit prescribed for finalizing the
proceedings, which shall be on account of the period during which any case will remain adjourned on the
request of the registered person or due to any stay order or proceedings of Alternate Dispute Resolution.
Presently, Sections 11(4) and 36(3) allow for the exclusion of maximum time limit to the tune of thirty (30)
days.

Replacing zero-rating with exemption for supplies against international tenders

The Bill seeks to omit Entry No.4 of Fifth Schedule to the Act, which provides zero-rating of sales tax on
supplies made against international tenders. Corresponding amendment is also proposed under Sr.No.12 to
Table-2 of Sixth Schedule, whereby exemption of sales tax will be available on supplies against international
tender. This appears to be a revenue measure as no refund of input tax would be admissible in respect of
supplies made against international tender in consequence of this conversion of zero-rating to sales tax
exemption regime. Corresponding procedural amendments have also been made under Chapter VIIA of Sales
Tax Special Procedure Rules, 2007.
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Revision of Tariff / PCT Headings
Sixth Schedule — Table-1

Due to introduction of HS-2012 version of Pakistan Customs Tariff this year, certain PCT headings under Sixth
Schedule to the Act have been aligned as per following table:

S. Description of goods Existing PCT heading New PCT Heading
No.
1 Live animals and live poultry 0101.1000 0101.2100 & 0101.3100
0102.1020 0102.2110
0102.1030 0102.2120
0102.1040 0102.2130
0102.1090 0102.2190
0102.9010 0102.3900
0102.9020 0102.2910
0102.9030 0102.2920
0102.9040 0102.2930
0102.9090 0102.2990, 0102.9000
11 Eggs including eggs for hatching 0407.0010 0407.1100, 0407.1900
0407.0090 0407.2100, 0407.2900
15 Edible fruits excluding imported fruits (except 0808.2000 0808.3000, 0808.4000
fruits imported from Afghanistan) whether fresh,
frozen or otherwise preserved but excluding
those bottled or canned.
16 Red chillies excluding those sold in retail 0904.2010 0904.2110
packing bearing brand names and trademarks.
0904.2020 0904.2210
31 Holy Quran, complete or in parts, with or without 8523.4010 8523,4910
translation; Quranic Verses recorded on any
analogue or digital media; other Holy books. 8523.4030 8523.4920
8523.4090 8523.4190

_ For more material visit www.imranghazi.com
54  Budget Brief 2012

© 2012 KPMG Taseer Hadi & Co., a Partnership firm registered in Pakistan and a member firm of the KPMG network of independent member
firms affiliated with KPMG International Cooperative (“KPMG International™. a Swiss entitv. All riahts reserved.


http://www.imranghazi.com
http://www.imranghazi.com

Significant amendments in Sales Tax Rules, 2006
SR0.589(1)/2012, dated 01 June 2012

Second proviso to Rule 5 of Sales Tax Rules, 2006 is added, which provides discretion to the Board to
transfer the registration of any registered person or any business unit of a registered person to an area of
jurisdiction, where the place of business or registered office or manufacturing unit is located.

Rule 7 of Sales Tax Rules deals with changes in particulars of registration, however it does not specifically
cater to the situation where the legal status of the registered person is changed. Now, a new sub-rule (4) is
added to Rule 7, whereby the procedure to effect change in legal status i.e. from individual business to AOP
or company has been described. It is also clarified that a new sales tax registration number shall be issued
in case of transfer of business or change in nature on any other account.

Sub-rules (1), (2), (3), (4) & (5) of Rule 12 shall be substituted, wherein the procedures relating to black-
listing and suspension of registration were described. By virtue of the substituted rule, the procedure
prescribed by the Board shall be followed, where the Commissioner or Board has reasons to believe that
the registered person is to be suspended or black-listed.

Procedure laid down under Chapter IX of Sales Tax Rules for describing procedures applicable for
taxpayers’ authorized representatives will also apply for representations before Board and any officer of the
Board.

Significant amendments in Sales Tax Special Procedure Rules, 2007
SR0.592(1)/2012, dated 01 June 2012

Rule 58E of Chapter X of captioned Rules provides immunity to commercial importers except with the
permission of the Board, who do not claim any refund of excess input tax. This Rule is now omitted as such
the commercial importers may not avail immunity from audit.

Chapter Xl of captioned Rules provides special tax regime for steel melting, steel re-rolling, ship breaking
units, Pakistan Steel Mills, Heavy Mechanical Complex and Peoples Steel Mills. The tax regime is
revamped for these registered persons, whereby the rate of sales tax on steel sector has inter-alia been
enhanced from Rs.6/Kwh to Rs.8/Kwh effective from 02 June 2012.

Significant Sales Tax Notifications
SR0.590(1)/2012, dated 01 June 2012

Through this natification, SR0.1020(1)/2006, dated 2 October 2006, has been amended to exclude the
commercial importers from the purview of minimum value addition of 10% for payment of sales tax on supply of
computer hardware and parts thereof.
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SR0.591(1)/2012, dated 01 June 2012

This amends SRO.811(1)/2009, dated 19 September 2009, wherein sales tax zero-rating facility was provided
alongwith exemption of customs duty on import and supply of polyethylene and polypropylene meant for
manufacture of non-filament yarn and net cloth subject to specified condition laid down therein. Now, the zero-
rating is replaced by sales tax exemption on the similar conditions.

Other amendment notifications resulting in change in rates / taxation — w.e.f. 02
June 2012

New SRO issued Amendments Description Existing Revised
on 01 June 2012 made in SRO rate rate
SR0.595(1)/2012 | SR0O.551(1)/2008, | Raw materials, sub-components and Exempt Exemption
dated 11 June components if imported for with-drawn.
2008 manufacturing of goods to be supplied
against international tender
Waste paper falling under, PCT heading 22% Exempt
4707.0000 [local supplies only]
SR0.595(1)/2012 | SRO.551(1)/2008, | Remeltable scrap under PCT 72.04 0% Exempt
& dated 11 June [Import and supply]
SR0.602(1)/2012 2008 &
SRO0.549(1)/2008, | Sprinkler equipment [local supply] 0% Exempt
dated 11 June
2008 Drip equipment [local supply] 0% Exempt
Spray pumps and nozzles [local supply] 0% Exempt
SRO0.604(1)/2012 | SRO.313(1)/2006, | Sales tax rate on import of soya-bean 7% 6%
dated 31 March | seed by solvent extraction industries.
2006
SRO0.605(1)/2012 | SRO.69(1)/2006, | Sales tax rate on import of rapeseed, 15% 14%
dated 28 January | sunflower seed and canola seed
2006
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New SRO Amendments Description Existing rate Revised rate
issued on 01 made in SRO

June 2012

SR0.596(1)/2012 | SR0O.308(1)/2008, | Rates of repayment of sales tax on export of steel products against
dated 24 March | invoices issued from 02 June 2012 onwards have been enhanced
2008 on following:

Ingots or billets other than Rs.5,526 PMT Rs.7,349 PMT
imported or of Pakistan Steel
Mills or Peoples Steel Mills

Mild steel re-rolled products Rs.6,306 PMT Rs.8,387 PMT
manufactured from ingots and
billets other than imported or
Pakistan Steel Mills or People
Steel Mills

Mild steel re-rolled products Rs.7,308 PMT Rs.9,651 PMT
manufactured fromimported
billets or billets of Pakistan
Steel Mills or People Steel
Mills.

SRO.597(1)/2012 | SR0O.345(1)/2010, | Minimum values of billets and ingots enhanced for payment of sales
dated 24 May tax at 16% thereof.
2010

Billets Rs.55,000 PMT | Rs.65,000 PMT

Ingots Rs.50,000 PMT | Rs.60,000 PMT

Notifications rescinded

Following sales tax notifications also stand rescinded effective from 02 June 2012 vide SR0O.594(1)/2012,
dated 01 June 2012:

S. Reference of Subject matter of the rescinded Effect
No. notification notification

rescinded

2. SR0.849(1)/1997 | Exemption of local supply of imported raw Exemption withdrawn.
materials was provided if imported directly by
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Reference of
notification

rescinded

Subject matter of the rescinded
notification

the manufacturer who are liable to pay
turnover tax or engaged in manufacture of the
goods other than taxable goods.

Effect

3. SR0.103(1)/2005 | Value of Potassic fertilizer for sales tax Sales tax is how required to be
assessment at import stage and local supply | charged and paid on actual sales
was fixed at Rs.4,610 per metric ton. price.

4, SRO0.15(1)/2006 | Value of locally produced Nitrogenous Sales tax is how required to be
fertilizer and Calcium Ammonium Nitrate was | charged and paid on actual sales
fixed at Rs.3,765 per metric ton. price.
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Federal Excise Act, 2005 and Rules

Significant amendments

First Schedule to the Federal Excise Act, 2005

Table-I Excisable goods
Cigarettes — Sr. No. (9), (10) and (11) of First Schedule

Through the Finance bill the retail price of locally produced cigarettes is enhanced to twenty two rupees and
eighty six paisa from twenty one rupees per ten cigarettes. Furthermore, the Finance Bill seeks to enhance the
rate of FED on cigarettes with effect from 02 June 2012 as per the following table:

Product PCT Old rate of FED New rate of FED
Heading

10 Locally produced cigarettes if their retail 24.02 Six rupees and four | Seven rupees and
price exceeds thirteen rupees and thirty paisa per ten two paisa per ten
Six paisa per ten cigarettes but does not cigarettes plus cigarettes plus
exceed twenty two rupees per eighty six seventy percent per | seventy percent
paisa per ten cigarettes. incremental rupee per incremental

or part thereof. rupee or part
thereof.

11 Locally produced cigarettes if their retail 24.02 Six rupees and four | Seven rupees and
price does not exceed thirteen rupees paisa per ten two paisa per ten
and thirty six paisa per ten cigarettes. cigarettes cigarettes

In light of the above enhancement in the duty on cigarettes the following restrictions are also imposed on
manufacturers or importers:

1 The manufacturers are restricted from reducing price of cigarettes from the level prevailing on the day of the
announcement of this Budget.

2 No manufacturer or importer can sell new cigarette brand variant of the existing family brand at the price
lower than the lowest actual price of the existing variant of the same brand family, the lowest price being the
price on the day of announcement of this Budget.

3 A new brand of cigarette introduce in market shall not be priced / sold at a price lower than 5% of the price
of the Most Popular Price Category that is the highest price on which excise duty was paid in the previous
fiscal year.

Cement — Sr. No. (13) of First Schedule

The Finance Bill seeks to cut down the rate of FED on specific brands of cement from Rs.500 PMT to Rs.400
PMT effective 01 July 2012. This proposal is considered to give boost to the cement industry, construction and
development activities in the Country.
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FED withdrawal on 10 items

The Finance Bill seeks to withdraw FED on the following goods with effect from 02 June 2012:

Description of Goods PCT heading Old Rate of FED

22 Lubricating oil in packs not exceeding 10 litres 2710.1951 | Ten percent of the retail price
23 Lubricating oil in packs exceeding 10 litres 2710.1952 | Ten percent of the retail price
24 Lubricating oil in bulk (Vessels, boozers, lotteries 2710.1953 | Seven rupees and fifteen paisa
etc.) per litre
25 Lubricating oil manufactured from reclaimed oils Respective | Two rupees per litre
or sludge or sediment, subject to the condition if headings

sold in retail packing or under brand names the
words manufactured from reclaimed oil or sludge
or sediment should be clearly printed on the pack

27 Base lube oils 2710.1993 | Seven rupees and fifteen paisa
per litre
42 Perfumes and toilet waters 3303.0000 | Ten percent of retailer price if

packed in retail packing and ten
percent ad valorem if in bulk

43 Beauty or make-up preparations and preparations 33.04 Ten percent of retailer price if
for the care of the skin (other than medicaments), packed in retail packing and ten
including sunscreen or sun tan preparations; percent ad valorem if in bulk

manicure or pedicure preparations

44 Preparations for use on the hair excluding herbal 33.05 Ten percent of retailer price if
hair oil and kali mehndi packed in retail packing and ten
percent ad valorem if in bulk

45 Pre-shave, shaving or after-shave preparations, 33.07 Ten percent of retailer price if
personal deodorants, bath preparations, packed in retail packing and ten
depilatories and other perfumery, cosmetic or percent ad valorem if in bulk

toilet preparations, not elsewhere specified or
included; prepared room deodorizers, whether or
not perfumed or having disinfectant properties
(excluding agarbatti and other odoriferous
preparations which operate by burning)
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Description of Goods

PCT heading Old Rate of FED

50 Filter rods for cigarettes

5502.0090

Twenty percent ad valorem

Table-ll Excisable services
Facility for travel- Sr. No. 3

The Finance Bill seeks to enhance the rate of FED on facility for air travel both international and domestic with
effect from 01 July 2012 as per the following table:

Description of services

PCT Heading

Old rate of FED

Proposed rate of
FED

3 a) Services provided or rendered 9802.1000 Sixteen percent of Sixteen percent of
in respect of travel by air of the the charges plus the charges plus
passenger within the territorial rupees twenty per rupees sixty per
jurisdiction of Pakistan. ticket ticket

b) Services provided or rendered 9803.1100

in respect of travel by air of the
passengers embarking on
international journey from
Pakistan, -

i. Economy and economy
plus.

ii. Club, business and first
class.

Three thousand two
hundred and forty
rupees

Four thousand two
hundred and forty
rupees

Three thousand
eight hundred and
forty rupees

Six thousand eight
hundred and forty
rupees
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Third Schedule to the Federal Excise Act, 2005

Table-ll Exemption on services
Exemption

The finance Bill seeks to exempt following services from FED:
e Live stock insurance; and

e Services provided by Asset Management Companies with effect from 01 July 2007.

Significant amendments in the Federal Excise Rules, 2005
SRO 600 (1) / 2012 dated 01 June 2012

This SRO amends the Rule 41A of the Federal Excise Rules, 2005 in the FED structure with best international
practice of collection of FED on air travel on journey commencing from Pakistan only. FED was previously also
chargeable on journey commencing from foreign destination to Pakistan.

Further, this SRO puts the liability to charge, collect and pay FED on the airline operating in Pakistan which
uplifts passengers from Pakistan of another airline.

These amendments are effective from 01 July 2012.

Significant Federal Excise Duty Notifications
SRO 598 (I) /2012 dated 01 June 2012

Through this SRO, amendment has been made in the SRO 649(1) / 2005 dated 01 July 2005 thereby deleting
the following items from the table:

e Perfumes and toilet waters

e Beauty or make-up preparations and preparations for the care of the skin (other than medicaments),
including sunscreen or sun tan preparations; manicure or pedicure preparations

e Preparations for use on the hair excluding herbal hair oil and kali mehndi

e Pre-shave, shaving or after-shave preparations, personal deodorants, bath preparations, depilatories and
other perfumery, cosmetic or toilet preparations, not elsewhere specified or included; prepared room
deodorizers, whether or not perfumed or having disinfectant properties

This deletion is a consequential amendment as FED stands abolished on these items through the Bill with effect
from 02 June 2012.
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SRO 599 (I) /2012 dated 01 June 2012

Through this SRO, amendment have been made in the SRO 474 (1) / 2009 dated 13 June 2009 whereby
exemption from FED on viscose staple fibre has been withdrawn with effect from 02 June 2012.

SRO 603 (I) /2012 dated 01 June 2012

This SRO rescinds following notifications:

e SRO 807 () / 2005 dated 12 August 2005

e SRO 671(l) / 2006 dated 29 June 2006

e SRO 777(l) / 2006 dated 01 August 2006

e SRO 949 (I) / 2006 dated 06 September 2006

e SRO 47 (I)/ 2012 dated 20 January 2012

Since the FED stands abolished on lubricating oils and certain other items and FED rates on air travel services
are rationalized through the Bill consequently, the notifications allowing,rebates on lubricating oil, FED on

import, supply of solvent oil and the rates of FED on air travel services have been withdrawn with effect from 02
June 2012.
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Customs Act, 1969

Significant amendments

Pakistan Customs Tariff
Section 18E

The Bill proposes to insert a new provision to empower the Board to make changes in the Pakistan Customs

Tariff for the purpose of statistical clarity.

Punishment for offences
Section 156

Sr. No. of Table Nature of offense

Effect of the proposed amendment

or conditions relatable to section
128 or section 129.

8, 89, & 92 If any goods be smuggled into or Punishment of ‘whipping’ in cases of smuggling,
out of Pakistan, intimidation with possession or acquiring smuggled goods and
offensive weapons, etc. armed intimidation of persons engaged in the

discharge of duty under Customs Act has been
done away with.

45 If any goods have been declared on | Offense would be subject to penalty under this
a goods declaration and;it is found bracket in,case violation of Sections 79 and 131 is
that goods not properly declared or | resulted. The references of Sections 79A and
concealed. 131A stands omitted as these provisions were

previously struck out from the statute.

64 If any person contravenes any rules | Sections 128 deals with transport of goods from

one part of Pakistan to another through any foreign
territory, whereas Section 129 pertains to transit of
goods across Pakistan to a destination outside
Pakistan. By virtue of the proposed substitution,
the custodian and inland carrier are additionally
subjected to imposition of penalty at the rate twice
of the value of the goods. Apart from this, the
contravention of Sections 128 and 129 of the Act
may result in conviction by Special Judge to
imprisonment for a term not exceeding five years in
addition to confiscation of goods.

101, 102 & 103
use or interference with Customs
computerized system by any
person.

Unauthorized access to or improper

The offense is further elaborated to cover the
attempt to make unauthorized access/use or
interference with the Customs computerized
system.
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Power of adjudication
Section 179

Sub-section (1) is proposed to be substituted, which would now empower the Customs authorities to adjudicate
on recovery of duty and other taxes not levied, short levied or erroneously refunded in addition to the imposition
of penalty in the event of confiscation of goods. Further, the financial limits for adjudication of such cases have
also been enhanced with simultaneous defining of additional tiers of the Collector, Superintendent and Principal
Appraiser.

Appeals to Collector (Appeals)
Section 193

The Bill seeks to substitute the provisions of Section 193 of the Act to provide right of appeal to the officer of
customs also, if aggrieved by any decision or order passed under Section 33, 79, 80 and 179 of the Act.
Previously, the officers of customs were barred from the right of filing the appeal and the provisions do not
cover the orders passed under Section 33 of the Act. Inclusion of Section 33 would provide remedy in cases
where the application of refund has been lodged.

Appeal to the Appellate Tribunal
Section 194-A

The proposed insertion of clause (a) to Section 194-A of the Act would allow the aggrieved person to file appeal
against order passed under Section 179, previously the orders passed under Sections 25D, 193 and 195 were
appealable only.

Procedure for sale of goods and application of sale proceeds
Section 201

A new sub-section (1A) is proposed to be inserted to provide enabling provision for sale of goods through
electronic means, i.e. facility of e-auction, as prescribed by the Board under the rules.

Maintenance of records
Section 211

Sub-section (1) of Section 211 is proposed to be substituted to additionally require the transport operators (for
transit goods) and tracking companies to maintain and keep records and correspondence concerning import,
export and transit trade transactions.
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Extension of time limit
Section 224

Section 224 of the Act empowers the Federal Government, the Board or the appropriate officer of customs to
extend the time limit laid down in any provisions of the Act in genuine cases of hardship, however unlike the
other indirect tax statutes, the provision was silent on condonation of delay so caused. The proposed
substitution of words ‘condone the delay and extend the time limit laid down in the Act or the rules made
thereunder’ would not only synchronize the provision with other statutes, but also extend the benefit of
condonation on time limits prescribed under the Customs Rules, which were not covered previously.

Significant amendments in the First Schedule to the Customs Act, 1969

e The Bill seeks to reduce the customs duty from 25% to 10% to encourage legal import of self-adhesive
paper.

e In order to simplify the tariff mechanism, it is proposed to specify levy of customs duty @ Rs. 5 per meter on
cinematographic film.

e Following sectors / industries where customs. duty is proposed. to be reduced from 35% to 30%.

PCT Heading Description

04.03 Buttermilk, curdled milk and cream, yogurt, etc.
04.05 & 04.06 Butter, cheese, curd and other fats and oils derived from milk.
0409.0000 Natural honey.
08.04 & 08.05 Dates, figs, pineapples, avocados, guavas, mangoes, etc. and citrus fruits.

08.06 & 08.07 Grapes, melons and papaws (papayas).

08.08 to 08.10 Apples, pears and quinces, apricots, cherries, peaches, plums and other fruits.

08.11 to 08.13 Fruit and nuts.

0814.0000 Peel of citrus fruit or melons.
17.04 Sugar confectionery not containing cocoa.
19.04 Prepared foods obtained by the swelling or roasting of cereals or cereal products.
19.05 Bread, pastry, cakes, biscuits and other bakers' wares.

For more material visit WWW.imranghguz(;g%?gr’llef 2012 67

© 2012 KPMG Taseer Hadi & Co., a Partnership firm registered in Pakistan and a member firm of the KPMG network of independent member
firms affiliated with KPMG International Cooperative (“KPMG International™. a Swiss entitv. All riahts reserved.


http://www.imranghazi.com
http://www.imranghazi.com

68

PCT Heading

20.01 to 20.03

Description

Vegetables and other edible parts of plants, tomatoes and mushrooms

20.04 & 20.05 Other vegetables, frozen, other than heading 20.06.
2006.0000 Vegetables, fruit, nuts, fruit- peel and other parts of plants.
20.07 Jams, fruit jellies, marmalades, fruit or nut puree and fruit or nut pastes.
20.09 Fruit juices and vegetable juices.
21.03 Sauces.
21.04 Soups and broths.
2105.0000 Ice cream and other edible ice.
21.06 Food preparations not elsewhere specified or included.
22.01 & 22.02 Waters and aerated waters,
24.02 & 24.03 Cigars, cheroots, cigarillos and cigarettes, of tobacco or of tobacco substitutes.
33.03 Perfumes and toilet waters.
33.04 Beauty or make-up preparations and preparations for the care of the skin.
33.05 Preparations for use on the hair.
33.06 Preparations for oral or dental hygiene.
33.07 Pre- shave, shaving or after- shave preparations, personal deodorants, etc.
34.01 Soap; organic surface- active products and preparations for use as soap.
6802.2100, Marble, Granite and Other stone.
6802.2300,
6802.2900,
6802.9100 to
6802.9300 &
6802.9900
69.07 & 69.08 Unglazed and glazed ceramic flags and paving, hearth or wall tiles, etc.
69.10 Ceramic sinks, wash basins, wash basin pedestals, baths, etc.
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PCT Heading

Description

69.11 & 69.12 Tableware, kitchenware, other household articles and toilet articles.
69.13 & 69.14 Statuettes and other ornamental ceramic articles, etc.
84.18 Refrigerators, freezers and other refrigerating or freezing equipment, etc.
84.50 Household or laundry- type washing machines.
93.03 & 93.04 Other firearms and similar devices.
93.06 Bombs, grenades, torpedoes, mines, missiles, etc.

Significant Customs notifications
SRO 573(1)/2012 amending SRO 565(1)/2006, effective 02 June 2012

Status

Description

6. Car Air-conditioners | Components Deletion of certain components from the notification
where duty was levied @ 10%. Now, the duty under
PCT is levied @ 5%.

13. Articles of stationery | Raw Material Reduction of duty from 5% to 0% in the notification.

Parts and components | Reduction of duty from 10% to 5% in the notification.

Deletion of certain raw materials from the notification
where duty was levied @ 10%. Now, the duty under
PCT is levied @ 5%.

83. Microwave Oven Raw materials

Cassette Player / Raw materials / Deletion of certain raw materials from the notification

DVD /VCD components where duty was levied @ 10%. Now, the duty under
PCT is levied @ 5%.
84. Different type of Component (Sealed Deletion of a raw material from the notification where

Mobile phones

lead acid batteries)

duty was levied @ 5%. Now, the duty under PCT is
levied @10%.

Kits for CDMA Fixed
Wireless Terminals

Component (Sealed
lead acid batteries)

Deletion of a raw material from the notification where
duty was levied @ 0%. Now, the duty under PCT is
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Description

Status

levied @10%.
85. Viscose Staple fiber | Raw Material (Wood Deletion of a raw material from the notification where
Pulp) duty was levied @ 0%. Now, the duty under PCT is
also levied @ 0%. It appears that such deletion is for
editing purpose.
88. Welded Steel Pipes | Raw Material [HRC Addition of a raw material in the notification where
(Prime Quiality) of a duty is levied @ 5%.
thickness exceeding
10mm]
98. Fans Raw Material (Non Deletion of a raw material in the natification where
Grain Oriented duty was levied @ 0%. Now, the duty under PCT is
Electrical Steel Sheet) | also levied @ 0%. It appears that such deletion is for
editing purpose.
133 | Fortified Rosin Raw Material (Malcic Deletion-of @ raw material in the naotification where
Anhydride) duty was levied @ 5%. Now, the duty under PCT is
levied @10%.

SRO 574(1)/2012 amending SRO 567(1)2006, effective 02 June 2012

Description

Concessionary Condition

Custom Duty

23A Shredded Tyre Scrap. 10% If imported by cement
manufacturers.
36 Specific type ambulances instead of general 30% Ambulances where
ambulances. specified medical facilities,
etc., are available.
Various | 88 Pharmaceutical raw materials / pharmaceutical 5%
goods.
44A Black + color Ink, fully sensitized cheque paper, 10% If imported by printing
Anti-forgery security printing ink and red bleed Industry.
through ribbons for dot matrix printer.
CTP Plates. 5%
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SRO 601(1)/2012 amending SRO 450(1)/2001 (Customs Rules, 2001), effective 01 June 2012
e Under Rule 297(1)(b), a minimum value addition of 15% has been fixed for allowing DTRE facility.

e Under Rule 305, time period for input goods allowed under DTRE are now to be manufactured and exported
within 12 months instead of 24 months.

Following SROs have been issued in order to align the Pakistan Custom Tariff (PCT) Heading with the HS
Nomenclature for Commodity Classification 2012 version issued by World Customs Organization (WCO):

e SRO 579(1)2012 dated 01 June 2012
e SRO 580(1)2012 dated 01 June 2012
e SRO 581(1)2012 dated 01 June 2012
e SRO 582(1)2012 dated 01 June 2012
e SRO 583(1)2012 dated 01 June 2012
e SRO 582(1)2012 dated 01 June 2012
e SRO 584(1)2012 dated 01 June 2012
e SRO 585(1)2012 dated 01 June 2012
e SRO 586(1)2012 dated 01 June 2012
e SRO 587(1)2012 dated 01 June 2012

e SRO 588(1)2012 dated 01 June 2012
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Capital Value Tax

CVT was levied through section 7 of the Finance Act, 1989 on capital value of assets including immovable
property. Consequent to the Eighteenth amendment to the Constitution, the right to collect CVT on immovable
properties was transferred to the provinces in 2010 with respective laws for collection of CVT passed by the
provincial assemblies. However, CVT was not being collected in Islamabad Capital Territory. The Bill now
proposes to make amendment for collection of CVT in Islamabad at the rates specified below:

S.No. Description of assets - Rate of CVT

Percent

Residential Immovable property (other than flats) situated in urban
area, measuring at least 500 square yards or one Kanal (whichever
is less) and more:
@
e Where the value of immovable property is recorded 2 % of the recorded =t
value =
L2
e Where the value of immovable property is not recorded Rs.100 per square yard §
of the land area o
S
e Where the immovable property is a constructed property Rs. 10 per square feet of §
the constructed area in
addition to the value
worked out above
2. Commercial immovable property of any size situated in urban area:
e Where the value of immovable property is recorded 2% of the recorded 5
value <
=
<
e Where the value of immovable property is not recorded Rs.100 per square feet | .2
of the landed area o
()
e Where the immovable property is a constructed property Rs.10 per square feet of | G
the constructed area in §
addition to the value
worked out above
3. Residential flats of any size situated in urban area:
(]
e Where the value of immovable property is recorded 2% of the recorded =
value S
(O«
< g
e Where the value of immovable property is not recorded Rs.100 per square feet | .2 S
of the covered areaof | =
the immovable property

The Finance (Amendment) Ordinance, 2012 introduced CVT at the rate of 0.01% on purchase value of shares
of a public company with effect from 24 April 2012. The Bill now proposes to enact the levy.
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Petroleum Products (Petroleum
Levy) Ordinance, 1961

Amendment in Fifth Schedule

The Finance Bill proposes to replace Fifth Schedule as follows:

Petroleum Products Maximum Petroleum
Levy Rate

(Rupees per unit)

1. High Speed Diesel Oil (HSDO) Litre 8
2. Motor Gasoline 87 ROM Litre 10
3. SKO Litre 6
4. Light Diesel QOil (LDO) Litre 3
5. HOBC Litre 14
6. E — 10 Gasoline Litre 9
7. Liguefied Petroleum Gas (produced / extracted in Pakistan) Metric Ton 11,486
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Gas Infrastructure Development
Cess Act, 2011

Amendment in the Second Schedule

The Finance bill proposes to replace Second Schedule as follows:

S. Sector Proposed
\[o} Maximum Rate of

Cess (Rs/MMBTU)

1. Fertilizer — Feed Stock (except for the fertilizer plants having fixed price 300
contracts)

2. Compressed Natural Gas (CNG)
a) Region-I| 300

KPK, Baluchistan & Potohar Region (Rawalpindi, Islamabad & Gujarkhan)
b) Region-| 200

Sindh & Punjab (Excluding Potohar Region)

3. Industrial (Including Captive Power) 100
4. WAPDA/KESC/GENCOs 100
5. Independent Power Plants (IPPs) 100
6. Commercial -
7. Domestic -

8. Cement _

9. Liberty Power Plant -
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Corporate laws

Some significant changes during last year

Code of Corporate Governance 2012

The Code of Corporate Governance (“Code”) 2012 was launched on 10 April 2012. The salient features of 2012
Code in comparison with 2002 Code are as follows:

e At least one independent director while preference for one third of the total board members to be
independent directors.

e Criteria for assessment of independence have been substantially expanded.

e Maximum number of Executive Directors has been decreased from 75% to 1/3rd of elected directors
including CEO.

e Number of directorships has been decreased from 10 to 7 that a director can hold at the same time. This
limit however does not include directorship in listed subsidiaries of a listed holding company.

e Within two years of the implementation of 2012 Code, the Board has to put in place a mechanism for
undertaking annual evaluation of the performance of the Board.

e The office of the Chairman and CEO has been separated. The Chairman shall now be elected from
amongst the non-executive directors.

e |tis mandatory for directors to attain certification under any director training program offered by any
institution (local or foreign), which meets the criteria specified by the Commission. Provided that from 30
June 2012 to 30 June 2016, every year a minimum of one director on the board shall acquire the said
certification under this programe each year and thereafter all directors shall obtain it.

e The appointment, remuneration and terms and conditions of employment of the Chief Financial Officers
(CFO), Company Secretary (CS) and the Head of Internal Audit (I1A) shall be determined by the Board. The
removal will also be done by the Board for CS and CFO.

e Qualification for Head of Internal Audit (IA) has been introduced. The removal of Head of IA is required to
be with the approval of the Board only upon recommendation of the Chairman of the Audit Committee.

e A formal and transparent procedure is required to be followed regarding remuneration of Directors and
disclosure of aggregate remuneration in the annual report.

e |tis now mandatory for the Chairman of the Audit Committee to be an independent director. The Chairman
of the Audit Committee shall not be the Chairman of the Board. Audit Committee shall comprise of non-
executive directors.

e The secretary of Audit Committee shall either be the Company Secretary or Head of Internal Audit.
However, the CFO shall not be appointed as the secretary to the Audit Committee.

e The Human Resources and Remuneration Committees have been introduced.
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e The internal audit function may now be outsourced to a professional services firm or be performed by the
internal audit staff of the holding company. In the event of outsourcing the internal audit function the
company shall appoint or designate a fulltime employee other than the CFO as Head of Internal Audit, to act
as coordinator between the firm providing internal audit services and the board.

Exemption from requirements of section 208 of the Companies Ordinance 1984

Section 208 of the Companies Ordinance 1984 obliges every company making any investment in its associated
company or undertaking to seek approval of the shareholders through a special resolution that indicates the
nature, period and amount of investment and terms & conditions thereof. Commission is however empowered
to exempt the class of companies or undertakings from such restriction.

In supersession of earlier notifications, the Commission has issued SRO 704(1)/2011 dated 13 July 2011 and
has exempted following class of companies:

e A banking company duly licensed by the State Bank of Pakistan (SBP), to the extent of investments made
in the ordinary course of its business, excluding equity investments;

e A Development Finance Institution duly licensed by;the SBP, to-the extent of investments made in the
ordinary course of its business, excluding equity investments;

e A Non-Banking Finance Company (NBFC) duly licensed by the Commission, to the extent of investments
made in the ordinary course of its business, excluding equity investments;

e A NBFC duly licensed by the Commission to carry out Investment |Advisory Services or Asset Management
Services, to the extent of investments made in a Collective Investment Scheme being managed by such
NBFC;

¢ A Modaraba Management Company, to the extent of investments made in a Modaraba being managed by
such company;

e A holding company, to the extent of investments made in its wholly owned subsidiary; Provided that any
disinvestment by a holding company which would reduce its holding in the subsidiary, in which an
investment was made pursuant to this exemption, to less than 75% shall be made under the authority of a
special resolution;

e A company whose principal business is the acquisition of shares, stock, debentures or other securities, to
the extent of acquisition of such securities on behalf of its clients in the ordinary course of its business.

e Associated companies of NBFCs licensed to undertake asset management services for making investment
(other than seed capital) in the open end schemes managed by such NBFCs.

e A private company which is not a subsidiary of a public company;
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Companies making investment in the form of deposits with associated banking company duly licensed by
the SBP or NBFC duly licensed by the Commission provided that the rate of return should not be less than
prevailing market rate of return on similar deposits or borrowing cost of investing company;

Any investment made by an investment company, as defined in Non-Banking Finance Companies and
Notified Entities Regulations, 2008, in accordance with its investment policy given in the prospectus.

Companies (Investment in Associated Companies or Associated Undertakings)
Regulations, 2012

Every company making any investment in associated company or undertaking needs to seek approval of the
shareholders through a special resolution in prescribed manner.

The Commission has introduced Companies (Investment in Associated Companies or Associated
Undertakings) Regulations, 2012 vide SRO 27(1)/2012 dated 16 January 2012. These regulations are
applicable to all companies except those specifically exempted by the commission under section 208(2A)(a) of
the Companies Ordinance, 1984.

The salient features are given below:

Notice of the meeting shall annex statement under section 160(1)(b) of the Companies Ordinance 1984 with
exhaustive disclosures whether the investment is in securities, loans & advances or through transfer of
liabilities from associated company or associated undertaking.

Copy of the above notice also to be dispatched simultaneously to the head office of the Commission.

Director to submit an undertaking to the members that they have carried out necessary due diligence for
proposed investment and duly signed such recommendations to be made available for members inspection.

If director or sponsors have interest in the associated company or undertaking the same need to be notified
to the members in notice of meeting.

In case decision to make investment after special resolution is not implemented (fully or partially) the details
thereof to be explained to members.

Audited latest financial statements of the associated company or undertaking to be made available to
members for inspection.

For investment in unlisted equity securities the fair value shall be determined based on generally accepted
valuation techniques and latest audited financial statements in prescribed manner;

Share deposit money shall be transferred for equity investment only after announcement of the offer for
issue of shares and in case shares are not issued within 90 days, such share deposit money shall be
treated as loan and interest shall be charged in accordance with section 208.
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e For investment by way of loans & advances, rate of interest shall not be less than the rates as prescribed in
these regulations.

e Unless otherwise specifically authorized by the members, the special resolution for investment shall be valid
for a period of twelve months and shall stand lapsed thereafter.

e No further investment in case of previous investment has been written off, or investing company is already
indebted and fair to repay.

e Detailed record to be maintained in the manner as prescribed by the Commission.

Maintenance of websites by listed companies

The Securities and Exchange Commission of Pakistan (“SECP”) through SRO 25(1)/2012 dated 16 January
2012 has directed every listed company to maintain website with effect from 30 April 2012 and provide all
relevant information for its shareholders. The website shall contain the following minimum information:

Profile of Company

e Vision, mission and details of permissible business ‘activities;

Company Registration and National Tax Number;

Addresses and telephone numbers (fax if available) of registered and head offices including branch office;

Email address; and

Details of Associated Companies and their websites link (if available).
Governance

e Profile of directors and office address;

e Pattern of shareholdings; and

e Information pertaining to the election of directors.

Investors Information

e Symbol of the Company assigned by the stock exchange(s) and website link of stock exchange(s) where
company is listed;

e Annual Report for the current year and last two years;

e Financial highlights for last five years;
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e Quarterly accounts for last three quarters;

e Earning per share, P/E ratio and breakup value

o Name of the Auditor of the Company;

e Name and address of the share registrar of the Company;

e Free Float of the shares of Company; and

e Rating of Company and instrument (if any).

Investor Relations

e Online form / contacts details of person designated for assisting and handling investors grievances;
e Notice of general meetings, election of directors, dividend / bonus declarations and rights issue;
e Site map; and

e Search facility.

Media

e National / International awards recognition, if any;

e Membership of industry associations and trade bodies, if any;

e Announcements and clarifications issued by the Company; and

e Latest date of updating website.

Economically significant companies to appoint auditors holding satisfactory
rating

The SECP through its Notification vide SRO 268(1)/2012 dated 16 March 2012 directed all non listed companies
falling under the definition of economically significant companies to appoint the statutory external auditors out of
the firms of the Chartered Accountants which hold satisfactory rating under the “Quality Control Review
Program” of the ICAP. The requirement shall be effective on or after 1 July 2012.

An entity is considered to be economically significant if it has:
i)  Turnover in excess of Rs. 1 billion, excluding other income;

i)  Number of employees in excess of 750;
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iii) Total borrowings (excluding trade creditors and accrued liabilities) in excess of Rs. 500 million;

Provided that in order to be treated as economically significant any two of the criterion mentioned in (i), (ii) and
(iii) above have to be met and that the criteria followed shall be based on the previous year’s audited financial
statements. Companies can be excluded from this category where they do not fall under the aforementioned
criteria for two consecutive years.
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